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I hear and I forget
I see and I remember
I do and I understand

Chinese proverb
Ot aBTOpOB

YueGHoe mocoGHe MpeAHA3HAYEHO UM MOATOTOBKH CTYICHTOB K 'DEYEsoMy
&30umodelicmeno & npodeccuONaibHO-0er080 11 couuOKyAMYPHOL chepax
KOMMYHUKAUIH W MOXeT DRIThL UCIIONE30BAHG MPU paboTe cO CTYASHTAMH
IOPUIMUECKMX CHELMATBHOCTEN ¢ pasiMUHHM YPOBHEM A3RIKOBON HOI-
TOTOBKH.

QcHOBHEIE 3a[a4H HOCOOHST:

(1) pazenTHe yMeHMII OHOCPENOBAHHOTO MHCEMEHHOTC (UTemMe) M
HEeToCPeACTBEHHOrD VCTHOTO (ToBopenue) obllieHns HA aHrIUii-
CKOM SA3LIKE;

(2) o3HAKOMNEHVe ¢ MEeMEHTAMH JTHHTBOMPO(heCCHOHATEHOTG KOM-
HOHEHTA OeATeNLHOCTH IOPHCTA (MeKcHYecKHMe eNMHHLEL, dop-
MYIEI peueBoro oblieHns, HMHGOPMALTHOHHEE TEKCTHL);

(3) pasenTHe yMeHHii TepegapaTh HAa aHLTIHIICKOM $3HIKe cooblue-
HUA B (hopMe MOHOJIOTHYSCKOTD BHCKASHBAHMS,

(4) paseuTHE YMeHHH OGMeHHBaThcAd HHQOpMAalLMel B Tpomecce
IAAOTAYECKOTC OGIIEHHS B COOTBETCTBHH ¢ CONEPXKAHHEM IIPO-
YHTAHHOIC WIH IIPOCIYIIAHHOTO TEKCTA, OCYIIECTBIS IIPH 3TOM
ONpeNeeHHNe KOMMYHHKATHBHEIE HAMEDEHII B DAMKAX pede-
BOTO 3THKETA: IPEICTABICHHE, YCTAHOBJICHHE H IIONNCPXAHHE
KOHTAKTa, coo0meHne HAGOPMAONH, YTOYHEHHe, CPABHEHHE,
COIIOCTABTEHHE, 0000lIeHre, aHANH3, BHPAKCHHEe COIMA-
CHA/HECOTIIACHSI ¢ MHEHHEM cODeceIHHKA, 3aBepllieHne OecenH,
BHBOZH H Ap.

PemeAne MOCTABNIeHHEX 3a0ad 00ecIeIHBaeTcs KOMITETeHTHOCTHEHM

IOOXOA0M K OpTAHM3ALHH PaGoTH ¢ IMOCOOHEM.

OTIHIUTeNIbHAS 9epTa MOCOOHA — HPOOAeMRO-KOMMYHUKAMUGHBIT Me-
mod, BIIEPBLIE ACIIONB3OBAHHBI B IMOCOOHH IO IIOATOTOBKE K HHOS3HIT-
Heil mpodeccHOHANBHOH KOMMYHHKALF B o0macTh mpasa. Meton mpe-
AYCMATPHBAeT OPTAHH3AIMIO AYOHTOPHOH CAMOCTOATENbHOH AEeSTeNBHO-
CTH CTYASHTCB ¢ HENbK PaspelleHHs MpodieM H MpOOIeMHHX CHTYALMN
gepes yIeCHYIO KOMMYHHKAOMIO. MeTon mpemonpeneiin ontop TEKCTOB,
¢opMy paboTEl ¢ HHIMH H KOMMYHAHKATHBHYIO HAIIPARJICHHOCTD 3AIAHHIA.

Hamnyqmmii crmoce$ pealmsaluy 3TOre MeToma — 'padoma 6 napax u
MURH-2PYNRGX, TIOBOMISIOIIAS IPEIMONABATEIIO POBOOMTD 3aHATHA Gonee



addexTHRHO, paCKPLIBATEL MOTEHLIMATLHEE BOIMOXHOCTH KaKAoro oby-
YaeMOro, VUHTL CTYASHTOB MPUOOpETaTh 3HAHHA CAMOCTOATENLHO.

Tagas dopMa paGoTH CIIOCOOCTBYET TAKXKE OTHOBpPeMEHHOMY (Gop-
MHPOBAHAIO H PasBHTHIO S3HKOBHX 3HAHWH H HABLIKOB M KOMMYHIKA-
TUBHHX YMeHHil B HeCKONLKHX BUIAX peueBoil MedTelbHOCTH: ayaupo-
BaHHH, IOBOPEHUH, YTSHHH.

IMomemenHuie B HOCOGME TEKCTH ¢ IMHIBUCTHYECKOM TOUKH 3peHHsT
NPEACTAaRLIOT co0oil peds COBPEMEHHBIX OODA3OBAHHHX HOCHTENe
AHIMHIICKOTC S3HKA. B nocoGre BKIIOYEHBl TEKCTH KCOHKPETHBIX cyned-
HEIX Jell, KOTOPHIEe IOCTYIIUI B aNneJUIIOACHHLE HHCTAHUFH AHIIHA K
OHYGIMKOBAHEI B MpethecCHOHATEHEX IOPHIHYECKHX XKYPHATAX. ABTCDH
HCHOML30BAIH MATEPHANEI €XeroqHO MPOBOAMMOTC UIPOBOTD cyZeGHOro
nponecca B YAuBepcHTeTe MeMdrca, nonydeHHEe Ha ceMHHape [Hib-
OHH TIPEeNogaBaTeNeil M IePeBONYHKOB AHIMIHICKOTO A3HKA A KOPH-
ctoB B Mockee 27—29 Hoabpa 2003 r. (Simplified Rules of Evidence.
Rules of Criminal Procedure), myGaukamum MHHHCTEpCTBA BHYTPEHHHX
Jen W MumucrepcTBa 3apaBoOXpaHeHMs bpuranwu, Esponeiickoro
IlenTpa 0 KOHTPOIIO 33 PAcIpPOCTPAHSHHEM H IPAMEeHEHReM HAPKOTH-
KOB a TaKXe JAPYIHe HCTOYHHKH K JIMTepaTypy, NepedHcIeHHble B OHO-
JHOrpapHIECKOM CITHCKE ITOCOOHA.

TekcThl oTeGpaHB ¢ TAKHM pacdyeToM, YTOOH CNM GLUM HHTEPECHKI
O DHCKYCCHIL H MOTIIH GHITE HCIIOAb30BAaHH I HaNbHeHIIEro paciiH-
peHUA JIeKCHYECKOro 3amaca npedeccHOHANLHOTC S3hIKA.

AYTeHTHUHBIE MATEPHATH HOCOGHA HAIOT XOPOWYIO OCHOBY IUTA TO-
ro, 4ToOhl HAYUHTL CTYOEHTOR JOTHYECKM (OPMYIMPOBATH MHICIM HAa
AHITTHIICKOM SI3BIKe, A TAKXKe CO3MAKT eCTeCTBeHHHE YCJIOBHA IS pPas-
BHTH:L HABBIKA o0meHns B npodeccroHAIBHOMH cdepe.

B mocofuM mpemmoxeHhl chenyiowme Temul: Law in Evervday Life,
Human Rights, Juvenile Delinquency, The Police, Trial, Punishment, Drugs
as Death Danger, Constitution, Transnational Crimes, Logical Thinking.
IIpenomaparens MoOXeT paboTarh ¢ pazgeNaMH IocoOHa B Moo moce-
ZIOBAaTeNbHOCTH B 3aBACAMOCTH OT y9eOHbBIX Lieneit.

IMocobHe BKMIOYAET METOOMYECKHE PeKOMEHIALIMM, KHUTY I CTy-
JeHToB ¢ 11 TemMaTHYecKHMM pasfgenaMM, KHHTY ANMA IMpermofaBaTeNs ¢
KMOYaMM H MpUICKEHH, coaepXalipe GopMYILl PedeBore obleHMs.



MeToaAHYeCKHEe peKOMEHAAIIHH

3amaga IperogaBaTeNli — BOBRNEYSHHE CTYIASHTOB B AKTHBHHIL TBODPYE-
CKMIT IpOLIEce COBMECTHOIO pasMBILUIeHHs. CTyneHTH ydarcd o0CCHO-
BHBaTh CBOI0 TOYKY 3peHHS, IPOBOIHTE HCCIeIOBaTeNBCKYIO pabory,
paboTaTh B KOJLICKTHRE.

XKenatenbHo GopMUPOBATE TPYIIIH YIALMXCA ¢ YISTOM MTCHXOMOTH-
YecKoi COBMECTHMOCTH, MOCKONABKY IPU OINpeleeHHOM 3MOIMOHANb-
HOM HacTpoe, B atMocdepe DOBepHS M B3aHMMOYBAXKEHHSA, THe OTCYTCT-
BOBall OH CTpax Hepeld OIIMOKOM, CTYIEHTHI CHOKOHHO W yBepeHHO Ge-
pPYTCA 3a TPYOHREIE H OTBETCTBEHHEIE JeMa.

Bo BpeMs ayaIUTOPHOIO 3aHATHA NPenoIaBaTeNIo ciaeoyeT HabIio-
JaTh 2a paboToli CTYOEeHTOB, Mepexods OT IPYIINH K TPYIIe, HOMOTAaTh,
HOACKA3KBATh, MOSHEPXKHBATL pabouee HACTPOGHHE CTYOCHTOB, CTHMY-
MHpeBaTh HX yeunud. IIpH BO3HHKHOBEHUM 3aTpyIHEHUH craeayeT moMo-
raTh yyalUuMcd, WIM OpAMO ©TBEYad HA BOIPOC, MIH HEHABA3YHBO
npeniarasd MOACKA3Ky, WM CTHMYIHPYd HMX CAaMOCTOATENBHEIN HOMCK
HABOJALIMMH BOMPOCaMH.

I'pynnopas paGeTa mompasmendercd HA JBa BUOA: eAMHYI0O H Audde-
peHLMpoBaHHYI0. B paMkax emuHoit paGoTHI Bce TPYNIBL BRITOMHAIOT
oguHakoBHe 3aganus. TIpu muddepeHppopannoil paGoTe IpyInme BLI-
MOTHAIOT pasHHE 3aJaHHs NpH o0lel! LI BeeX CTYIEHTOB TeMe.

IocoGue comepXAT CAeAyIOIINe BHAB 3aJaHHH H MPHEMBl PaGOTH.

1. Presentation (IIpesenrammn). B KoHOe mpeseHTAIMA BHCTYIIAIO-
wuii mpegnaraer o4 o6cyKaeHHd MpobIeMHRI BOITPOC.

2. Debate (duckyccus). ITpumepri:

(1) HecKOMBKO TOOTOTOBIEHHRKIX BRICKARHIBAHWLL, TPEACTARMAIOIINX
pasMTHUHBIe TOUKM 3peHMA. CTYACHTH BHIONPAIOT OOHO H3 BRI-
CKA3LIBAHMI M OOBEIHHAIOTCS B TPYIIILI DI MPOBEIeHHS AHC-
kycenu. Tlocne OGCYXOeHUS TPYNIE MPUBOAAT AOBOOLI, HOM-
TBepXIAIOIIMeE CBOM BRIGOpP. 3aTeM MpelcTABHTENL TPYIIEL BLI-
CKa3hIBaeT MHEHHE TPYIMEI HO obcyxkmaemoit Teme. JIioboii cTy-
JEHT MOXeT NPOAOCKUTE 0OCYKIOeHHe, BRICKA3aB CBOIO HOO-
JepXKY WIH HeCOTNAacHe ¢ BRICTYMABIIHM;

(2) obmMen HHbopMauMed OmA cO3MAHHA EAMHOTO TEKCTa H3 ero
Pa3poO3HEHHELIX YacTeill;

(3) ofcyxmeHHe YNeHAMY MHHH-TPYIINI TEKCTOB, HMEIOIMIHX OMHA-
KOBYIO TEMATHUKY, HC COOEPXALNHX PA3MHIHYIO HHEPOPMALMIO.
Takore pofa mMpHEM COJEPXUT HOBOX IT4 KOMMYHUKAUMH: 06-
MeHa HHGopmaupeif, COMOCTARNeHMS MMelometica HHboOpMa-
MM, ee YTOUHEHH:;



(4) Ha OOHH H TOT Xe BONPOC NMPEUIATASTCA MANCKUTL PA3TMUHEIE TOY-
KH 3peHUq (IOPHCTA, COLIMONOTrA, MOMMTUKA, XYPHATHCTA H Ip.);

(5} pabota ¢ KapToukamMu, rae JaHa MHdbopMauusa Iad o6cyKISHMS
H TPUHATHS ¢QHHOTO PEIIcHM.

3. «Onmpoc obliecTBenmHore Muenua», «HuTepshio», 3Mech 3amaua 3a-
KMIOYAETCT B TOM, YTOOLI CIPOCHTEL KAK MOXHO GOABIIE TOBApUieH Mo
TPYIIe ¢ TeM, IT00H TIOJMYIRTh OTBETHl HAa TIOCTABIEHHE® BOTIPOCH,
BHISICHMTD HX MHEHFEe OTHOCHTENBHO Kakoi-NH00 MpoGieMsl, NOIYIRTD
BAPHAHT PeIIeHHS MPOOIEMEL

4. CocTapieime THAMOTOB,

ITo oKOHYAHMH KAKAOro 3afaHuA 00S3aTENLHO MPOXOAuT obcvkIe-
HUE WTOTCB B BHAE OTYETA CTYOEHTOB ¢ MONYYEHHBIX Pe3yNbTaTax co-
BMecTHoi paboTH, YTC OAHOBPEMEHHO ABMAETCA M KOHTPOJNEM CO CTO-
poHRE TpenmofgaBatensa. IlpermogaBaTent MpHHHMAeT yuacTue B obGcyxne-
HUH, Tpeanarasd CTBETHTE HA PSH BOMPOCOB.

3amaHHd, CBAZAHHHIE ¢ M3VUeHHEM GOMBIIMX TEKCTOBBIX MATepHA-
JIOB, HATIPHMEP, HOATOTORKA TIPE3eHTALMH, JUCKYCCHI M T.H., 3aaloTca
HA JOM.

ABTOPEL BRIDAXKAIOT CBOI0 MCKPEHHIOW GIArONapHOCTL 3aBeAyIoleit ka-
¢denpoii anrnmmitckore sseika Ne 1 MTIOA, npogeccapy, xaududamy neu-
xonozuseckux wayx Ianune Huxosaeene Epmosenxo U aoleHTY Kadeoprl
aHrmuiickore a3ueka Ne 1 MIIOA xaundudamy gusosceuneckux nayx Bu-
manto Asexceeeusy Poduonogy 34 MPOYTEHHE PYKOICH H LEHHBIE 3a-
MedaHH.

ABTOpH yI¢SHOTO mocobun

A.C. Apmamonoasa (Units 1, 111, VII, Appendix)
A.B. 3auxuna (Unit II)

O.E. Heanoea-Xoaoonan (Unit 1V)

AA Toouna n T.B. 3asceuna (Unit V, VIII, X)
JA. Kucereea, A.H\ Konmarnucmosa (Unit VI)
A.C. Baaxosa (Unit IX, XI)
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Unit I

LAW IN EVERYDAY LIFE

Task 1 Presentation

Prepare a presentation on one of the following problems (homework};
(1) Law
{2) Different Kinds of Rules
(3) Importance ol Lthe Law

Your presentalion is 10 mecl the following requircments:
(1} prepare it according lo the plan given below
(2} lime rame — 4—35 niin
(3) lo conclude, suggesi a problem guestion for your fellow-

students to discuss
{4) use the words and expressions given after the respective texts
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There are three main sections:
« Introduction
+  Main body
«  Conchision

The main poinis of Inireduclion

(1} greeting the audience:
«  (mod morning, ladies and gentlemen.
«  Let me introduce myself...
(2} the purpose of the presentation:
»  Today I'm gaing fo speak about...
» I'll he talking about...
v The subject of my presentation is_



(3) the order of developing the main idea:

"My presentation will be in... parts

T've divided my presentation into... parts
Firstly, I'll be talking about...

Secondly, I'll move on to...

Then I'm going to speak about...
Finally, ITwill...

The main body of presentation

So, lei's get started.

I'd like to go on to the next point...

Here I'll turn 10...

Now let's look at...

The main thing here is...

It should be pointed out that...

I'd like to draw your attention fo...

To start/to begin with...

After this/that/Afterwards...

What is more/Furthermore/In addition (to)/Moreover...

Closing the talk

To finish I would like to say...

I'd like to remind you...

To sum up,...

As you now can see...

In conclusion,...

That'’s all for now. Thank you.

If you have any questions you are free to ask
Finally...

Lastly...

Taking everything into account/consideration...
On the whole...

For the above mentioned reasons...

Text 1 Law

Human beings have always lived together under rules of one kind or
another.

It dees not matter where in the world; it does not matter in what age,
whether the society in which they lived was a simple or a complex one by
our present-day standards — humans have always as a matter of necessity
lived by rules.



These rules are likely to be influenced by nature and the natural envi-
ronment of the society in which people live, and by the simple natural
instinct everyone has for survival. They may be influenced by religious or
secular beliefs, and they will cater for the ideas of right and wrong that
have been developed over time to suit the society in which they live.

Think about yourself. If you form a club or society to include your
friends, almost certainiy the first move will be to choose a leader and
make up some rules. You may find that they do not all work, and as time
goes by you will change and adapt them to suit your needs, and any new
ideas you may have; but you will not be abe to manage without any rules
at all. Even criminals who plan a crime will work to a set of rules of their
making, however unpleasant they and their crime may be..

Every sport has to have its own set of rules. Imagine what it would be
like trying to play cricket or football, tennis, or netball without rules.
Even the simplest sport such as running a race must have rules. If it had
none at all, everyone would set off at different times and in different di-
rections and stop at different places!

Sometimes new rules are introduced into a sport to make it more enjoy-
able to play and watch: the «off-side» rule in football is an example of
this. After a while people forget about the changes and the reasons for
them, and the new rules become as much a part of the game as all the
old ones.

If we think about our own family and school, past or present, we will
know that there are things that we have to do and things we are not al-
lowed to do. Some of these rules will be very obvious and we would ex-
pect to find them in any family or school. Some may apply only in our
lives. They may be sensible, or they may seem to us or to outsiders to be
strange — even foolish. We may well question these rules, but we will be
told that there is no point in doing so: this is how things have always
been, and how they are — the «Law is The Law».

Very often these rules will be in force because our parents and school are
handing down to us a way of living which has been tried and tested, and
which has suited them over many vears. Whether they are sensible or
silly, useful or useless, serious or fiun, we still live by them, because it has
become the custom te do so. Gradually, over a period of time, these cus-
toms may change to adapt to the new times, just like the rules of a sport.

10



,
; ; Words and Expressions Lo be Used in Presenlalion

to live under (by) ules
natural covironment of the socicty
religions beliefs
the ideas of right and wrong
to stk the society
to choose a leader
to make up rules (a set of rules)
as time poes by
lo change and adapt rules
to it your needs and new ideas
1o manage withoul rules ai all
criminals
a crime
lo have a sel of rules
to introduce new rules
rules may be obvious,
sensible or silly
slrange
foolish
uselul or useless
serious or funny
rules may apply in our lives
in g family
in a school
1o question rules
there is no point in doing so
fales will be In toree
a way of living

Text 2 Different Kinds of Rules

Rules are the basic commonsense rules of everyday life. We must have
rules that forbid vs to do things which almost everyone thinks of as
plainly and morally wrong.

We must not kill or rob. This all scems very ohvious and we would expect
to find the same rules in countrics throughout the world. Nevertheless,
we must have rules in our own country which make killing and robbing
crimes, and provide a system of punishment for those who commit these
and other crimes.

11



Runles govern things that haye become important in ¢ur community and
about which we have learmed from experience. 1t is the rule that the
driver and passengers in a car mnst wear seat-belts. This is the law in
many conntries, but of course it was not always so. We did not have any
cars until the early1900s. We did not have any motorways until the 1960s.
We are required to wear seat-belts becanse there were s¢ many road ac-
cidents, and we leamed from experience that in most cases they provide
protection from injury. Without a rule making people nse them. they
might not bother to do so.

Rules have gradually developed over a pericd of many years, because il has
become the custom (o do things in a parlicular way, and thal custom has
becomne a setded and aceepted way of behaviour. An example of this is our
«mercantile faws, which deals with the way people lrude with one another.
Mereaniile customs are importand ool mercly i a domestic sciling. Trade
belween coundrics throughout the world is based upon cusioms, amnd inicr-
mational trading practices have been aceepied as parl of our own commer-
cial law.

People do somelimes use the expression <lawss when they ure talking about
the rules by which they live their own lives: «This is the law in our familys;
«This is the law in our school»; «These ure the laws of [botballs. We all
know what may happen il we break these «lawse — there will likely be
punishment or, in the case of sporl, penalties of one kind or another.

There are certain rules which are to be cbeved by evervone — by you, by
vour parents and family, by vour teachers — by everyone who is old
enpugh to behave responsibly. As we shall see, many of these rules have
grown up out of custom — the customs of town and country which have
developed over the centuries, and have been adopted by people after-
wards, Many more tules have been laid down for us all by Parliament, IF
any ol us break these 1ules we may be brought before a court of law, We
may be punished by the ¢ourl, o1 ordered 1o make amends in some way.
All the tules that ¢ould resull in the courls deciding Lo (ake aclion against
us il we break them are called laws,

r
: ; 5 Words and Expressions to bo Used in Presentation

rules are hasic
commeonsense
ohvious

12



rules of everyday life

to forbid us to do smth

morally wrong things

to kill, killing

to rob, robbing

throughout the world

to commit a crime

to provide a system of punishment

tules govemn things

to learn smth. from experience

to wear a seat-belt

to become an offence

road accidents

to provide protection from injury

to develop over a period of many years (over the centuries)

to become the custom to do smth.

to become an accepted way of behaviour

to do things in a particular way

to break laws

to obey rules

some rules have grown up out of custom
have been adopted by judges
have been laid down by Padiament

to bring people before a court of law

Text 3 Importance of the Law

A vast number of laws affect almost every aspect of our lives.

The laws that apply to everyone, wherever we may be, are called the laws
of the land. It is the law throughout the whole land that no one should
steal and no one should supply certain drugs.

The laws that only apply locally, in the areas in which we live, are called
by-laws. There are roads in your area and there may be a park near your
home. There will be special local laws which govern the traffic that uses
these roads, or the way in which those who visit the park should behave.
These by-laws will apply only to your local roads and your local park,
and not to all the roads and parks in the country.

‘Whether laws are laws of the land or by-laws, they are mostly inspired by
the desire to improve our lives and protect us from harm. They give each
of us rights, which should be respected by others. We also have duties to
obey them, whether we like them or not; and when we do so we auto-
matically protect the rights of the people about us. This simple balance,
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which pives everyone rights and imposes on everyone equal and opposite
duties towards others, is one of the basic foundations of our laws:

We have the rghl 1o own our own propeily and o be lefl in peace 10 crjoy
il. Equally, we have the duty to lel others owit and enjoy their property; and
s0, we must not sical fiom others. We know that there are those who break
this law, and causc much distress by doing so. It is not difficult to imagine
the consequences. Socicty would swiftly descend iito chaos and violence.

We have the right te safety on the roads. ‘T'here are speed limits on all the
public reads in the country, because experience shows that road accidents
are often caused by people driving too fast. Some drivers may be better
than others, some cars are designed to ge much faster than others; but we
all use the roads together-and all drivers, however good ot bad, have the
duty to drive within the speed limits. If they do so, they will help all read
users to travel in safety.

Of course, laws do not deal only with very obvions things, such as stealing
and driving too fast; they atfect us in very many ways. 'the laws that make
up onr constitution guard our basic freedoms and guard us against the tyr-
anny of a dictator. 'The ordinary laws that affect the way in which we lead
our lives are designed to protect us from many ditferent kinds of harm.

Laws can and must change 1o uchieve these poals. The laws we have lo-
day bear very litle relation to those of centuries ago. The laws we have in
foree al uny parlicwlar time teflect our thoughts and aliitudes as 4 people
ul (hat (ime, and in many cases it is possible [or historians (o trace a
threud through from our past laws to our present cones. When Justice
Kennedy of the US Supreme Court posed e guestion, «What is law?s
he answered it, saying, «Law links the past 1o the luture. The law is a story ol
ouT moral progress as & peoples.

Mot cyeryone appreciates the extent to which our Tives are surrounded
and governed by laws of one kind ot another. They may or may not be
cffcctive, but they are there, and there is hittle we do that is totally unaf-
feeted by the law.

r

g ; 5 Words and Fxpressions Lo be Used in Presenlalion

a vast number of laws

laws apply to cveryone

to affect cvery aspect of our lives
o allect us i muny ways

tiy affect the way we lead our lves
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throughout the whole land
by-laws
laws improve our lives
protect us from harm
give us rights
impose on us equal duties
guard our basic freedoms
protect us against the tyranny of a dictator
reflect our thoughts
to have the right to property
to have the right to safety on the roads
road accidents on public roads
laws govern traffic
to drive too fast
to have the duty to drive within the speed limits
to travel in safety
ignorance of the law
to break the law

chaos and violence

to steal from others

it is against the law to steal
we have laws in force

past laws

present laws

Task 2 Making a presentation
in class

1. Work in threes. Make a presentation for your fellow-students.
Be ready to elaborate on the ideas your friends might fail to understand.
2. Answer your teacher's questions.

Task 3 Discussion

Read your problem questions and discuss them. What do you make of
them? Decide which problem question(s) you would like to suggest for
discussion with other groups.



You can’t do without these phrases
Stating an Opinion

1 really think (that)... A nelficTEBUTENEHO AYMAI, TTO...
1 strongly believe (that)... A TBepno ybexmeH, q10...
I'm sure (that)... A yBepeH, 9T10...
In my opinion... ITo MoeMy MHCHHIO,...
What I think is (that)... A nymamw, 9T0...
I feel (that)... A pomaraxpe {(camTalo), ITO...
Hmm, I'm not sure, but... A He yBepeH, HO...
I'm of (in) two minds, but... He 3Hawp, HA YTO PEIHMTECH, HO...
I can't make up my mind, but... A He MOTY IPUHATH PEIICHHE, HO...
I'm keeping an open mind for the Iloka y M¢HA HET HMRKAKOTO MHCHHUA
moment. HE DTOT CUeT.
For other helpful phrases use Appendix

Task 4 Expanding the point

(Let us take a lock at the law in the context of a day at school as it is
today, to glimpse just a few of laws that apply to this simple situation —
Going to School)

1, Take the number of the episode from the pile of cards and
2, Study one of the episodes of the situation «Going to School», the
number of which corresponds to the number of the card.

Going to School

Episode 1. The law also controls the ways in which teachers may or may
not punish us if we misbehave. It even has something to say about the
way in which teachers and pupils should behave towards one another. It
is now a vital part of the law that they must not allow prejudice to result
in different treatment, for it is agalnst the law to discriminate against
anyone because of his or her sex, colour, or race.

Episode 2. First, we are doing something without even thinking about it.
We are breathing. The very alr we breathe is protected against some
forms of pollution by the law.
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We wash and get dressed. The water we use must be of a certain
quality as specified by the law. If we bought our clothes, the «contracts
made with the shop when they were purchased gives us protection if they
prove to be of poor quality, and if they were made in factories, condi-
tions of employment and safety for the workers there are provided by the
law.

Episode 3. Arriving at school, we may be surprised to learmn how many
laws govern the day — from the safety of the school premises and equip-
ment to the hygiene of the kitchens. Then the law provides guidelines for
the type and quality of education which everyone attending State schools
must receive. Teachers must have certain qualifications before they can
teach. Students up to the age of 16 have to follow the National Curricu-
lum laid down by Act of Parliament. Primary school pupils have the ex-
act form of their English and maths lessons («literacys and «numeracy»
hours) set cut by laws.

Episode 4. Travelling to school. Whether we walk or go by transport,
even a short journey to schocl will be affected by dozens of safety re-
quirements: the quality of the road surface, the safety of the pavements,
the speed of the traffic, the duty to obey road signs. They all are gov-
ermmed by laws of one kind or another.

Episode 5. Breakfast. The food we buy must be of a certain quality and stan-
dard, as laid down by the law. There are numerous laws relating to the pro-
duction and preparation of almost every type of food. There is often contro-
versy over how much the law should regulate our food, and whether we
should be free to eat unhealthy food if we want to. The publicity given in the
1990s to the dangers from genetically modified (GM) foods shows that, in
fact, we have come to rely on the law to protect us, and there is much anger
when it seems to fail. The story goes on, with arguments today about GM
foods and responsibility of the Government to ensure our safety.

3. Walkk round the class and ask the question: «What's the number of
your episode?»

Find the fellow-student who has the same number of the episode as you
have,

4, Work in pairs or groups. Study the information in your episode and to-
gether with your partoners make a list of the laws that apply to the situa-
tion described, e.g. Protection against poor quality of the clothes we buy,
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The following expressions will help you:

proteclion against... the law ihat prolecls against...
provision of... the law that provides...
repulation of the law that regulates. .
specification of... the law that specifies...
conlrol of.. the law lhat comirols. ..

luying down... the law thal lays dowr...
poverning. .. the Taw that poverns. .

setling oul... the law ihat scls oul...
allowing... the law that allows...

5. Discuss with your pariner the way of presenting the information of
vour episode to other students.
Practisc the prescentation in pairs.

Use some of the ideay befow:

My situalion / episode deuals with the quality of food.

My situation / cpisode deals with the law that...

Mowadays there 15 a problem of...

6. Work in groups of five.

Share the informution of your episode with your fellow-students und then
discuss with them the order you would reproduce your situations in.

Use xome of the phrases below:

| thittk my situation should go Orst (second.,...)
To my mind, my situation should lollow 1the onc about walking to school.

Task & Speaking

Choose one of the following statements and give your comments on it,
Agree or disagree with it giving your arguments for or against. You
may use some examples, historical facts, eic,

1. In most men love of justice is only a fear of suffering injustice.
(La Rochefoucauid)
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2. The moral principles, known as ethics, may differ from person to
person.

3. The laws that we have in place at any given time in cur history
represent what we believe to be right and necessary at that time.

4. We also have different ideas of fairness and justice from pecple
who live in other parts of the world.

5. Ignorance of the law can never be an excuse for breaking it.
6. Laws affect us in very many ways.
7. The law is not only concerned with crime and criminals.
8. Law links the past to the future. The law is a story of our moral
progress as a pecple...
(Justice Kennedy of the US Supreme Court)
You can't do without these phrases
Expressing Agreement
Right you are. BbI nIpaBHL.
That's right. Jla, COBepIIEeHHO BEpHO.
There is something in what you say. B ToM, 9T0 BEI TOBOPHTE, €CTH JOMA
HCTHHBL,
It stands to reason. fAcHo. (Bro NorHyHo.)
I quite agree with you here. /1 B 3TOM ¢ BaMH ITOMHOCTEIO
COTIaceH.
There is no denying it. BTOr0 Helb3A OTPHIIATE.
As you say. IIycte Gyaer mo-palIeMy.
Expressing some Disagreement
I understand what you're saying, but... Bam xom MBICIH TOHATSH, HO...
You have a point, but... B BameM BHCKASHBAHWE SCTH
CMEHICIL, HO...
That'’s an interesting idea, but... HurepecHaa umed, HO...
I see what you mean, but... A moHHMMalo, YTO BBl HMEeTe B BH-
Iy, HO...
Yes, I see, but... Ja, 1 noHuMalo, HO...
Well, that might be true, but... Bo3MoxHO, 310 H BEpHO, HO...
For other helpful phrases nse Appendix
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Unit 11

HUMAN RIGHTS

Task 1 Think about the subject
1. Brainstorm the following questions:

(1) What does it mean to be human? How is that different from just
<being alive» or «surviving»?

(2) What is a right? What is the meaning of «right» when we speak
of a Human Right?

(3) What is a universal right? Are Human Rights universal?

2. In small groups of three or four, brainstorm a definition for Human
Rights. Report the results of your discussion to your classmates.

Task 2 Presentation
Prepare a presentation on one of the following topics (homework);

(1) History of Human Rights

(2) Universal Declaration of Human Rights

(3) Human Rights Convention

(4) International Human Rights Organizations (Commission on
Human Rights Amnesty International, Human Rights Watch).

To make your presentation successful you are to meet the following re-

quirements:

s Make a plan of the presentation and stick to it.

+ Time frame — 4—5 min.

« At the end of your presentation suggest a problem question for
your fellow-students to discuss,

s Use the words and expressions given after the respective texts.
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An imtroduction is a must. It should provide the audience with several
pieces of information:

» Your name

« A preview of the main ideas to be covered in the body

» The procedure(s) to be followed during the presentation.

The main part of the presentation is the body. The body covers and de-
fends the thesis mentioned in the introduction. All main points must be
covered. Use examples and illustrations for the statements that are diffi-
cult for the audience to understand. Graphic illustrations and other visual
aids not only heip to clarify your message, but also add color and credi-
bility.

The presentation should conclude with a well-planned ending. A clear
summary of your purpose and main points will insure that the audience
gets the big picture.

Text 1 History of Human Rights

The history of human rights covers thousands of years and draws upon
religious, cultural, philosophical and legal developments throughout re-
corded history. Several ancient documents and later religions and phi-
losophies included a variety of concepts that may be considered to be
human rights. The oldest legal codex extant today is the Neo-Sumerian
Code of Ur-Nammu (ca. 2050 BC). Several other sets of laws were also
issued in Mesopotamia, including the Code of Hammurabi (ca. 1780 BC),
one of the most famous examples of this type of document. It shows rules
and punishments if those rules are broken, on a variety of matters, in-
cluding women's rights, children’s rights and slave rights.

The concept of human rights has existed under several names in Euro-
pean thought for many centuries, at least since the time of King John of
England. After the king violated a number of ancient laws and customs
by which England had been governed, his subjects forced him to sign the
Magna Carta, or Great Charier, which enumerates a number of what later
came to be thought of as human rights. Among them were the right of
the church te be free from governmental interference, the rights of all
free citizens to own and inherit property and be free from excessive taxes.
It established principles of due process and equality before the law. It
also contained provisions forbidding bribery and official misconduct. The
British Bill of Rights (or «An Act Declaring the Rights and Liberties of the
Subject and Settling the Succession of the Crown») of 1689 made illegal
a range of oppressive governmental actions in the United Kingdom. Two
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major revolutions occurred during the 18th century, in the United States
(1776) and in France {1789), leading to the adoption of the United States
Declaration of Independence and the French Declavation of the Rights of
Man and of the Citizen respectively, both of which established certain
rights. Additionally, the Virginig Declaration of Righis of 1776 set up a
number of fundamental rights and freedoms.

Many groups and movements have managed to achieve profound so-
cial changes over the course of the 20th century in the name of human
rights. In Western Europe and North America, labour unions brought
about laws granting workers the right to strike, establishing minimum
work conditions and forbidding or regulating child labour. The women's
rights movement succeeded in gaining for many women the right to vote.
National liberation movements in many countries succeeded in driving
out colonial powers. Movements by long-oppressed racial and religious
minorities succeeded in many parts of the world, among them the civil
rights movement, and more recent diverse identity politics movements,
on behalf of women and minorities in the United States. The World
Wars, and the huge losses of life and gross abuses of human rights that
took place during them were a driving force behind the development of
modern human rights instruments. The League of Nations was estab-
lished in 1919 at the negotiations over the Treaty of Versailles following
the end of World War I. The League's goals included disarmament, pre-
venting war through collective security, seitling disputes between coun-
tries through negotiation, diplomacy and improving global welfare. En-
shrined in its Charter was a mandate to promote many of the rights
which were later included in the Universal Declaration of Human Rights.
At the 1945 Yalta Conference, the Allied Powers agreed to create a new
body to supplant the League's role. This body was to be the Unifed Na-
tions. The United Nations has played an important role in international
human rights law since its creation. Following the World Wars the
United Nations and its members developed much of the discourse and
the bodies of law which now make up international humanitarian law and
international human rights law.

The modern human rights movement didn't invent any new princi-
ples. It was different from what preceded it primarily in its explicit rejec-
tion of political ideology and partisanship, and its demand that govemn-
ments everywhere, regardless of ideclogy, adhere to certain basic princi-
ples of human rights in their treatment of their citizens. This appealed to
a large group of people, many of whom were politically inactive, not in-
terested in joining a political movement, not ideologically motivated, and
didn't care about creating <«the perfect society» or perfect government.
They were simply outraged that any government dared abuse, imprison,
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torture, and often kill human beings whese only crime was in believing
differently from their povernment and saving so in public. They took to
writing letters to governments and publicizing the plights of these penple
in hopes of persuading or embarrassing abusive pgovernments into better
behavior.

4
' ; 5 Words and Expressions to be Used in Presentation

religious, cultural, philosophical and legal developments
to issue sets of laws

tor hreak tales

the concept of human rights

to violate a number of ancient laws and cnstoms

1o [orce smb 1o sign the Magna Carla

1o enumerale a oumber of human rights

1o be [ree fom povernmential imerference

10 own and inheril properly

to be (ree [Tom oxcessive 1axes

1o cslablish principles of cquality before the law

Lo contain pravisions

{o forbid bribery and official misconduct

lo make illegal oppressive governmental actions

the adoption of the Declaration

1o set up fundamental rights and freedoms

tn achieve profound social changes

1o grant workers the right Lo strike

to gain the tight to vote

wonmn's rights movemeni

natinnal liberation movements

movemenis by long-oppressed racial and religious minorities
the civil rights movement

hupe losses ol lile

pross abuses of human rights

to be a driving foree behind

preventing war through collective sccurify

settling disputes between countrics through negotiation
1o develop bodies of law

make up international humanitarian law and international human rights law
Lo be dilierent from

1o adhere 1o basic principles of human rights
treatment of citizens

1o abuse, mmprison, wriure, kill human beings

o persuade abusive pavernmenis into befter hehavior
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Text 2 Universal Declaration of Human Rights

The Universal Declaration of Human Rights (UDHR) is a non-binding dec-
laration adopted by the United Nations General Assembly in 1948, partly
in response to the atrocities of World War I1. Although the UDHR is a
non-binding resolution, it is now considered to be a central component
of international customary law which may be invoked under appropriate
circumstances by national and other judiciaries. The UDHR urges mem-
ber nations to promote a number of human, civil, economic and social
rights, asserting these rights are part of the «foundation of freedom, fjus-
tice and peace in the world.» The declaration was the first international
legal effort to limit the behavior of states and press upon them duties to
their citizens following the model of the rights-duty duality.

The UDHR was framed by members of the Human Rights Commission,
with former First Lady Eleanor. Roosevelf as Chair, who began to discuss
an International Bill of Rights in 1947. The members of the Commission
did not immediately agree on the form of such a bill of rights, and
whether, or how, it should be enforced. The Commission proceeded to
frame the UDHR and accompanying treaties, but the UDHR quickly
became the priority. Canadian law professor John Humprey and French
lawyer Rene Cassin were responsible for much of the cross-national re-
search and the structure of the document respectively, where the articles
of the declaration were interpretative of the general principle of the pre-
amble. The document was structured by Cassin to include the basic prin-
ciples of dignity, liberty, equality and brotherhood in the first two arti-
cles, followed successively by rights pertaining to individuals; rights of
individuals in relation to each other and to groups; spiritual, public and
political rights; and economic, social and cultural rights. The final three
articles place, according te Cassin, rights in the context of limits, duties
and the social and political order in which they are to be realized. Hum-
phrey and Cassin intended the rights in the UDHR to be legally enforce-
able through some means. Some of the UDHR was researched and writ-
ten by a committee of international experts on human rights, including
representatives from all continents and all major religions, and drawing
on consultation with leaders such as Mahgtma Gandhi. The inclision of
both civil and political rights and economic, sccial and cultural rights was
predicated on the assumption that basic human rights are indivisible and
that the different types of rights listed are inextricably linked. This princi-
ple was not then opposed by any member states (the declaration was
adopted unanimously, with the abstention of the Eastern Bloc, Apartheid
South Africa and Saudi Arabia), however this principle was later subject
to significant challenges.
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The Universal Declaration was separated info two distinct and ditferent
covenants, a Covenants on Civil and Political Rights and another Cove-
nant on Hconomic, Social and Cultural Rights, Cver the objection of the
mere developed states, which questioned the relevance and propriety of
such provisions in covenants on human rights, both begin with the right
of people to seli-determination and to sovereignty over their natural re-
sources. The drafters of the Covenants initially intended only one instru-
ment. The original drafts included only pelitical and civil dghts, but eco-
nomic and social rights were added early. Western States then fought for,
and obtained, a division into two covenants. They insisted that economic
and social right were essentially aspirations or plans, not rights, since
their realization depended on availability of resources and on controyver-
sial economic theory and ideology. These, they said, were not appropriate
subjects for binding obligations and should net be allowed to dilute the
legal character of provisions honoring political-civil rights; states should
be prepared to assume obligations to respect political-civil rights. There
was wide agreement and clear recognition that the means required to en-
force or induce compliance with socie-econemic undertakings were dif-
ferent from the means required for civil-political rights. Because of the
divisions over which rights to include, and because some states declined
to ratify any treaties including certain specific interpretations of human
rights, and despite the Soviet bloc and a number of developing countries
arguing strongly for the inchision of all rights in a so-called Unity Reso-
hition, the nghts enshrined in the UDHR were split into two separate
covenants, allowing states to adopt some rights and derogate others.
Though this allowed the covenants to be created, one commentator has
written that it denied the proposed principle that all rights are linked
which was central to some interpretations of the UDHR.

The Guinness Book of Records describes the UDHR as the «Most
Translated Documents in the world. Tt consists of 30 articles which out-
line the view of the General Assembly on the human rights guaranteed to
all people.

»

; 5 Wuords aud Expressions lo be Used iu Presenlalion

1o adopl o non-binding declaration

in response to the atrocities of World War 11

1o be a central component of international customary law

to urge member nations 1o do

1o promole a number of human, civil, cconomic and social righls
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foundation of freedom, justice and peace in the world

to agree on the form of a bill of rights

to enforce

to be interpretative of the general principle of the preamble

to include the basic principles of dignity, liberty, equality and brothethood
to be legally enforceable through some means

to be subject to significant challenges

to be separated into two distinct and different covenants

the right of people to self-determination

the right to sovereignty over natural respurces

drafters of the Covenants

to include political and civil rights

to add economic and social rights

to depend on availability of resources

appropriate subjects for binding obligations

to assume obligations

to respect political-civil rights

to enforce compliance with socio-economic undertakings

to adopt some rights and derogate others

outline the view of the General Assembly on the human rights

Text 3 Human Rights Convention

The Human Rights Act 1998 came into force on Monday, 2 October
2000. The preamble to this Act says that it is «An Act to give further ef-
fect to the rights and freedoms guaranteed under the European Conven-
tion on Human Rightss. The Act is known as the Human Rights Conven-
tion — or simply «the Convention». The Act has been welcomed by the
overwhelming majority of judges, lawvers, and commentators as heralding
a new era of human rights culture. It has already had the effect of con-
centrating public attention upon human rights issues and of enlarging the
scope of our «rights and freedomss; and it is certainly of major constitu-
tional importance. The origins of the Convention rights and freedoms are
to be found in the dark days of the Second World War (1939—45).

Following the widespread atrocities and destruction caused by the war,
the governments of Western Europe established the Council of Europe.
Its first task was to draw up a set of universal human rights. These rights
were called <universal> because they were intended to cross national
frontiers — the boundaries of nationality and State citizenship, They
would establish across Europe, and for all the citizens of Europe, a
minimum standard of protection in various crucially important areas of
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their lives. In 1950 the Council agreed a statement of these rights, in the
Convention.

The United Kingdom (UK) played a major role in conceiving and draft-
ing this Convention, and in 1951 we signified our agreement to it. It
came into force in international law in 1953, but the Convention itself
was not formally incorporated into English law until the Human Rights
Act 1998, Before the Act came into force, therefore, those who believed
that a public authority had breached their Convention rights had to apply
to the European Court of Human Rights (European Court) in Strasbourg
to resolve the matter. That could be extremely expensive, and take years,
but now Article 13 of the Convention provides that wherever it is claimed
that rights and freedoms under the Convention have been violated, those
who say they have suffered are entitled to an <«effective remedy». This
means that they must be allowed to raise the matter of their Convention
rights before the UK courts. Under the Human Rights Act, these rights
can be relied upon in any court or tribunal in England and Wales, and it
is only if citizens can show that they have first exhausted the remedies of
these «domestic courts» that they can take their cases to Strasbourg.

The Convention was a revolutionary document, containing a number of
Articles. These are the statements of legal rights, known as «Convention
rights». To the Articles have been added Profocels (later additions or im-
provements to Convention rights, rather similar in nature to the Amend-
ments to the US Constitution). There are three fundamental characteris-
tics of Convention rights: each right is inherent — it exists as a separate
and essential part of what we believe it should mean to be a free human
being; it is inalienable — it cannot be given or taken away; and it is uni-
versal — it is common to all. These rights are therefore thought to repre-
sent the basic freedoms and minimum standards that are to be expected
for all citizens in a democratic society.

Taken as a whole, the Convention rights embrace a wide range of human
and fundamental rights. They include rights protecting individual citizens
from State oppression, rights concerning their standard of living and
quality of life, rights of freedom from discrimination, rights to free
movement throughout the European Union, and rights of equal pay for
men and women. The Human Rights Act makes it unlawful for «public
authorities» to act in a way that conflicts with Convention rights. The
expression <«public authorities» covers a wide range of public bodies in-
chuding the courts, the police, local councils, government departments,
and other government bodies. It also includes many private bodies which
also have public functions, for example private schoocls. The Convention
rights are extremely important, for they amount to a rich seam of free-
doms and protections. They deo not, however, provide us with an entirely
new set of rights that have never existed before.
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; ; Words and Expressions Lo be Used in Presenlalion

to come into force

to give further clfect o the rights and [reedoms

under the Buropean Convention on Human Kishis

1o concenlrate public allention upon human rghils issues
to cnlarge the scope of rights and freedoms

(1 be of major constilutional imponance

widespread atrocitics and destruction cavsed by the war
to draw up a set of universal hiuman rights

to cross national (romicrs

Lo establish a minimum standard of protection

to deaft the Convention

to hreach the Convention righis

to apply to the Buropean Court of Human Riphts

to resolve the matler

1o be entitled o an «cllective remedys

1o raise the matter of the Convention rights betore the UK courts
10 exhaust the remedies of the «domestic courtss

to take cascs to Strashourg

cach right is inherent, inalienable and universal

to cmbrace a wide ranpe of human and fundamental rights
to protect individual citizens from State oppression
standard of living

guality of lilc

rights of equal pay for men and women

(o act in a way that conflicts with Convention righis
provide people with an entirely new set of rights

Text 4 International Human Rights Organizations
(Amnesty International, Human Rights Watch,

Commission on ITuman Rights]

Commission on Human Rights has been the central architect of the work
of the United Nations in the field of human rights. Commission on Hu-
man Rights procedures and mechanisms are mandated to examine, moni-
tor and publicly report either on human rights situations in specific coun-
tries or on major phenomena of human rights violations world-wide. The
main themes addressed by the Commission are: the right to self-
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determination; racism; the right to development; the question of the vio-
lation of human riphts and fundamental freedoms in any part of the
wuord; economic, social and cultural rights; civil and political rights, in-
chiding freedom of expression, the independence of the judiciary, impu-
nity and religious intolerance. The United Nations Commission on Hu-
man Rights, composed of 53 States, meets gach vear in regular session in
March/April for six weeks in Geneva. Over 3,000 delegates from member
and cbserver States and from non-governmental organizations participate.
The Commission can also meet exceptionally between its regular sessions
in special session, provided that a majority of States members of the
Commission s¢ agree, mindful of the need for the Commission on Hu-
man Rights to deal with urgent and acute human rights sitvations in the
most expeditious way. During its regular annual session, the Commission
adopts about a hundred resolutions, decisions and Chairperson's state-
ments on matters of relevance to individvals in all regions and circum-
stances. It is assisted in this work by the Sub-Commission gn the Promo-
tion and Protection of Human Rights, a number of working groups and a
network of individual experts, representatives and reporters mandated to
report to it on specific issues.

Amnesty Internafional is an international
human-rights prganization. With more than
40 years work behind it, Amnesty Interna-
tional strives to promote human rights
around the world. Tt has nearly 2 million
members, chapters in more than 6f) coun-
tries, and supporters and donors from more
than 100 countries. Having won the Nobhel
Peace Prize in 1977, the organizaticn con-
tinues fo campaign against such things as
torture, the death penalty, and other human
rights violations. British lawyer Peter Benenson, who died in 2005, founded
Amnesty International as a letter-writing campaign in 1961 as a reaction to
the incarceration of two Portuguese students who had toasted to freedom.
Amnesty International seeks to inform public opinion abowt violations of
human rights, especially the abridgements of freedom of speech and of
religion and the imprisonment and torture of political dissidents, and which
actively seeks the release of political priseners and the relief, when neces-
sary, of their families. Aside from generally publicizing governmental
wrongdoings in newsletters, amnual reports, and background papers, Am-
nesty International, relies strongly on the world-wide distribution of «adop-
tion proups», each of which, staffed by three to eight persons, takes on a
limited omumber, of cases of «prisoners of consciences and barrapes the of-
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fending government with letters of protest until the prisoners are released.
Amnesty International is head¢quartered in London. Amnesty Interna-
tional's loge is a burning candle wrapped in barbed wire.

Human Rights Watch is an independent, nongovernmental organization
dedicated to protecting the human rights of people around the world.
Human Rights Watch (HRW) is watching out for everyone. The organi-
zation’s mission 18 to prevent discrimination, upheld pelitical freedom,
protect people dnring wartime, and bring offenders to justice. HRW re-
searches himan rights violations around the world and publishes its find-
ings to help genernte puhblicity ahout the atrocities it uncovers. Tt also
meets with national and international governing officials to help steer
policy change. Along with partner organizations, HRW won the (997
Nobel Peace Prize for its Tnternatipnal Campaign to Ban Tandmines.
HRW is an independent organization; afl funds come from private con-
tribntors. Human Rights Watch believes that international standards of
himan rights apply to all people equally, and that sharp vigilance and
timely protest can prevent the tragedies of the twentieth century from
recurring.

¥
;- ; Words and Expressions to be Used in Presentation

to be the central architectl ol the work

1o mandale 1o do smih

human riphits violations world-wide

the righi to sell~delermination

the right to development

violation of human tights and fundamental fircedoms
freedom of expression

the independence of the judiciary

Impunity

religious intolerance

member and obscerver Stales

to deal with urgent and acute human rights situations
to adopt resolutions, decisions on matters of...

tiy repart on specitic issucs

10 promole human rights around the world

to seek to inform public opinion ahout
abridacments of freedom of speech

Imprisonment and torture of political dissidents
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to seek the release of political prisoners
cases of prisoners of conscience

to be headquartered in

to protect the human rights of people around the world
to watch out for everyone

to prevent discrimination

to uphold political freedom

protect people during wartime

bring offenders to justice

to research human rights violations

to generate publicity about the atrocities
timely protest

to prevent the tragedies from recurring

Task 3 Making a presentation
in class

1. Work in groups of four. Make your presentation for your fellow-
students. Be ready to elaborate on the ideas your friends might not un-
derstand.

2. Answer your teacher's questions.
3. Read your problem questions and discuss them. What do you make

of them? Decide which problem question(s) you would like to suggest
for discussion with the other groups.

Task 3 Discussion

Work in a group of three. Your teacher will give you a card with a
situation (see Photocopiable Activities). In each of the situations one
or more of the articles from the Universal Declaration of Human
Rights have been violated or abused. Discuss each of the situations and
find out the relevant article or articles. Choose from Articles listed be-
low. Be ready to introduce your decision to a class.
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Text
* Article 3
* Article 5
* Article 6
* Article 7

* Article 8

* Article 9

* Article 11

* Article 12

* Article 13

* Article 15

* Article 17

* Article 13

Articles from the Universal Declaration
of Human Rights

Everyone has the right to live, have liberty, and security of
person.

No one shall be subjected to torture or to cruel, inhuman, or
degrading treatment or punishment.

Everyone has the right to recognition everywhere as a person
before the law.

All are equal before the law and are entitled without any dis-
crimination to equal protection of the law. All are entitled 1o
equal protection against any discrimination in violation of this
Declaration and against any incitement to such discrimination.
Everyone has the right to an effective remedy by the compe-
tent national tribunals for acts violating the fundamental rights
granted him by the constitution or by law.

No one shall be subjected to arbitrary arrest, detention or exile.

(1) Everyone charged with a penal offence has the right to be
presumed innocent until proved guilty according to law in a
public trial at which he has had all the guarantees necessary
for his defence.

No one shall be subjected to arbitrary interference with his
privacy, family, home or correspondence, nor to attacks upon
his honour and reputation. Everyone has the right to the pro-
tection of the law against such interference or attacks.

(1) Everyone has the right to freedom of movement and resi-
dence within the borders of each state. (2) Everyone has the
right to leave any couniry, including his own, and to return to
his country.

(1) BEvervone has the right to a nationality. (2) No one shall
be arbitrarily deprived of his nationality nor denied the right
to change his nationality.

(1) Everyone has the right to own property alone as well as in
association with others. (2) No one shall be arbitrarily de-
prived of his property.

Everyone has the right to freedom of thought, conscience and
religion; this right includes freedom to change his religion or
belief, and freedom, either alone or in community with others
and in public or private, to manifest his religion or belief in
teaching, practice, worship and observance.
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* Article 19

* Article 20

* Article 21

* Article 22

* Article 23

* Article 25

Everyone has the right to freedom of opinion and expression;
this right includes freedom to hold opinions without interfer-
ence and to seek, receive and impart information and ideas
through any media and regardless of frontiers.

(1) Everyone has the right to freedom of peaceful assembly
and association. (2) No one may be compelled to belong to an
association.

(1) Everyone has the right to take part in the government of
his country, directly or through freely chosen representatives.
(3) The will of the people shall be the basis of the authority of
government; this will shall be expressed in periodic and genu-
ine elections.

Everyone, as a member of society, has the right to social secu-
rity and is entitled to realization, through national effort and
international co-operation and in accordance with the organi-
zation and resources of each State, of the economic, social
and cultural rights indispensable for his dignity and the free
development of his personality.

(1) Everyone has the right to work, to fize choice of employ-
ment, to just and favourable conditions of work and to protec-
tion against unemployment. (4) Everyone has the right to form
and to join trade unions for the protection of his interests.

(1) Everyone has the right to a standard of living adequate for
the health and well-being of himself and of his family, includ-
ing food, clothing, housing and medical care and necessary
social services, and the right to security in the event of unem-
ployment, sickness, disability, widowhood, old age or other
lack of livelihood in circumstances beyond his conirol.
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Photocopiable Activities

Card 1

1. A man has his housc broken into
anc his tclevision stolen. He gocs to
the police but thev tell him o go
away because they have more impor-
tant things 1o do.

2. A couple wanls 1o have a buby.
The government says that the coundry
is overpopulated and tells them that
they cannot have a haby vet.

3. A new governiment tells all public
servants that they have o become a
member of their polilical party. Any-
onc wha refuses will lose their job.

Card 3

1. A poor man murders someonc and
is send W prison. A rich man commils
a murder in similar circumstances but
is allowed to go [frec.

2. A robber s senl 1o prison for 5
years. While he is in prison, the gov
ernment confiscates all his helong
ings, and then destrovs his housc.

3. A journalist writcs a newspaper
article explaining why he opposes his
country's forcign policy. He is takl by
the povernment that he has bhecome
persona non grata, he must leave the
counfry immediately and never re-
turn.

Card 2

1. John Dac is arrested because the
police think h¢ has killed somconc.
Before his trial has begun, a papular
uewspaper publishes an article about
him (complete with photographs of
his arrcst) with the headline «Vicious
murderer John Doe caughtts

2. Two friends, one white and one
black, have heen thieatened with
violente. They go 1o the police o
ask for protection. The police agroe
to help the while man, but not the
hlack man.

3. The Remuhlic of Istanata has
never given women the right o vote.

Card 4

1. At a parly, a woman tells a group
of [rends (hat she thinks the pov-
ernment of her couniry Is corrupt
and incompetent. The next day she
is arrested and never scen again.

2. A newspaper cditor dislikes a [a-
mous popular actress, so publishes
an arlicle about her. The arlicle de-
scribes the actress as eugly, stupid,
areedy and unable to acts.

3. The sovernment intercepts, opens
and reads one ol theic key oppo-
nent's lewters and other mail,




Card 5

1. A group of about 200 people hold
a meeting in a public liilding to dis-
cuss their povermnment's policics. The
police arrive and arrest them all.

2. A famous political author writes a
book criticising the police. She then
leaves her home to go an a tour to
promoic her book. While she is away,
the police start harassing her husbhand
and children.

3. A woman joins a tradce union. 1he
company she waorks for discovers this
and immediately dismisses her.

Card 6

l. A husband and wife get divorced.
The law in their country says that in
any divoree case (he man aulomati-
cally gets custody of the children.

2. A man loscs his job and cannot
lind work. 1is country does o ofller
financial support for peaple who are
aut ol work.

3. A new governmenl closes all the
churches, temples, mosques and
svnagogucs in its country, and for-
bids anyvone from attending services
ihere.

Task 5 Pair work

Work in pairs. Comment on the following quotes about Iluman Rights.
Agree or disagree with them giving your argumcents for or against.
Be ready to introduce your decision to a class.

1. In the old times men carried out their rights for themselves as
they lived, but nowadays every baby seems born with a social
manifeste in its mouth much bigger than itself. { Oscar Wilde)

2. Most people, no doubt, when they espouse human rights, make
their own mental reservations about the proper application of the
word human. (Suzanne Lafolieite)

3. Close by the Rights of Man, at the least set beside them, are the
Rights of the Spirit. (Fictor Hugo)

4. ‘The demand for equal rights in every vocation of life is just and
fair; but, after all, the most vital right is the right to love and be

loved. (Emma Goidnar)

5. America did not invent human rights. [n a very real sense... hu-
man rights invented America. (Jimmy Carter)

6. Words like freedem, justice, democracy are not common con-
cepts; on the contrary, they are rare. People are not born know-
ing what these are. It takes enormous and, above all, individual
effort to amive at the respect for other people that these words

imply. (James Baldwin)
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You can't do without these phrases

Debating awpoint. Reasoning and arguing

I (strongly) agree with
I (strongly) disagree with....
I think it’s reasonable to believe that....

I don't think it's reasonable to believe

I am totally opposed 1o....

On the one hand

On the other. hand

However.

Furthermore

In addition

Nevertheless...

Now that we've considered it...

If that's the way you think...

If that's the way you feel about it...

A DONHOCTBIO CODMACEH C...
A pemmTeNEHO HE COTMACEH C...

A gymaw, €CTh BCe OCHOBAHHA IIO-
JIATATh, 4TO...

f He IyMalw, 4YTO €CTh OCHOBAHHA
CUHTATh, 4TO...

Kateropnueck He COIMIaceH...

C ogHoil ¢CTOpOHBL,...

C Opyroif CTOpOHBIL,...

OnHako...

KpomMme Toro...

K oMy xe...

TeM He MeHee...

Tenepb, KOrma MBL 3T0 OGCYIMIIHN. ..
Ecmm BH TaK AyMaeTe,...

Ecnmm BH TAK OTHOCHTECH K STOMY,...

All right, you win. Hy 9o %, BH npaBeL.
For other helpful phrases use Appendix
Task 6 Expanding the point

Work in pairs. Together with your partner choose one of the Articles
from the Human Rights Convention which you think is the most impor-
tant. Give your reasons. Be ready to introduce your decision to the
class. For helpful words and phrases use Appendix.
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Text

*Article 1

*Article 2

*Artlcle 3

*Article 4

*Artlcle 5

*Artlcle 6

Articles from the Human Rights Convention

Article 1 of the Convention provides that Member
States are required to secure to everyone in their coun-
iries the rights and freedoms given by the Convention.

Everyone's right to life shall be protected by-law. No
one shall be deprived of his life intentionally save in
the execution of a sentence of a court following a con-
viction of crime for which this penalty is provided by
law.

This article is intended to prevent arbitrary killing by
State authorities without due process of law. It has also
been imerpreted as imposing on the State a duty to
investigate the circumstances of violent deaths.

No one shall be subjected to torture or to inhuman or
degrading treatment or punishment.

Torture means deliberate inhuman treatment causing
very serious and cruel suffering; inhuman treatment or
punishment is that which causes intense physical and
mental suffering; and degrading treatment and punish-
ment is conduct that arouses in the victim a feeling of
fear, anguish, and inferiority, which is capable of hu-
miliating and debasing the victim and breaking his or
her physical or moral resistance.

No one shall be held in dlavery or servitude... No one
shall be required to perform forced or compulsory labour.

In this Article slavery and servitude are intended to
cover the status of an individual in society and his or
her condition in life. People subjected to forced or
compulsory labour are, in the main, those who are
given the status of ordinary citizens, but who are made
to work under threat of penalty.

Everyone has the right to liberty and security of person.
This important right limits the power of the Statie to
arrest or detain anyone except when this is justified by
procedures provided by the law.

In the determination of his civil rights and obligations
or of any criminal charge against him, everyone is enti-
iled to a fair and public hearing within a reasonable
time by an independent and impartial tribunal estab-
lished by law.
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Articles 8.1 and 8.2

*Article 9

*Article 10

This right to a fair trial includes the right to cross-
examine and call witnesses, the right of a defendant to
participate fully in the trial, and the right (in a criminal
trial) to be presumed innocent until proven guilty.

No one shall be held guilty of any criminal offence on
account of any act or omission which did not consti-
tute a criminal offence... at the time when it was com-
mitted. Nor shall a heavier penalty he imposed than the
one that was applicable at the time the criminal offence
was comrmitted.

The object of this Article is to provide a safeguard
against arbitrary prosecution, conviction, and punish-
ment.

1. Everyone has the right to respect for his private and
family life, his home and his correspondence.

2. There shall be no interference by a public authority
with the exercise of this [Article 8.1] right except such
as is in accordance with the law and is necessary in a
democratic society in the interests of national security,
public safety or the economic well-being of the coun-
iry, for the prevention of disorder or crime, for the
protection of health or morals, or for the protection of
the rights and freedoms of others.

This is another right designed to protect the individual
against arbitrary action by public authorities. It includes the
idea of an inner circle of our personal lives in which we
may be allowed to live without interference from the State.

Everyone has the right to freedom of thought, con-
science and religion.

This Article is designed to protect freedom of thought,
conscience, and religion, and the right of the individual
to «manifest one's religious belief. This means that peo-
ple must be entitled to observe their religion openly.
This cannot mean, however, that in doing so they are
allowed to break the law.

Everyone has the right to freedom of expression.

This right includes the freedom to <hold opinions and to
receive and impart information and ideas without inter-
ference from any public authority and regardless of fron-
tiers». This Article does not give anyone the right to in-
cite ¢crime or encourage racial hatred or disorder, or
publish the most serious kinds of pomographic material.
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*Article 12 Men and women of marriageable age have the right to
marry and to found a family.

This right has been interpreted as «a right to form a
legally binding association between a man and a
womans. It does not imply the right to marry at any
age — it is for the State to set the marriageable age —
neither does it imply the right to divorce. The Euro-
pean Court has also ruled that the Article does not give
the right to a married couple to be allowed to wvisit or
live together if one of them is sent to prison.

*Articles 11 and 13 | These Articles give rights of «freedom of assembly and
associations with others, and the right to an <ffective
remedy» (the right to bring a complaint before the court
and have the court take some action to deal with it).

*Article 14 The enjoyment of the rights and freedoms... shall be
secured without discrimination on any ground such as
sex, race, colour, language, religion, political or other
opinion, national or social origin, association with a
national minority, property, birth or other status.

The struggle against discrimination has been central to
the whole human rights movement.

Task 7 Competition

Divide into two groups: proponents and opponents of human rights.
Read the briefing information for your group. Make a list of arguments
on behalf of proponents or opponents of human rights. Appoint a stu-
dent in each group to list the points made during the discussion. Pre-
pare a short speech (1—2 min) to justify or criticize the Human Rights
using the information from the text and giving your own supporting
ideas. Try to make students of the opposite side change their opinion
and accept your view.
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Justification of Human Rights

Several theoretical approaches have
been advanced to explain how hu-
man rights become part of social
expectations. The biological theory
considers the comparative reproduc-
tive advantage of human social be-
havior based on empathy and altru-
ism in the context of natural selec-
tion. Other theories hold that hu-
man rights codify moral behavior,
which is a human, social product
developed by a process of biological
and social evolution (associated with
Hume) or as a sociological pattern
of rule setting (as in the sociological
theory of law). This approach in-
cludes the notion that individuals in
a society accept rules from legiti-
mate authority in exchange for se-
curity and economic advantage.

On the other hand, natural law
theories base human rights on the
«naturals moral order that derives
from religious precepts such as
common understandings of justice
and the belief that moral behavior is
a set of objectively valid prescrip-
tions.

Some have used religious texts such
as the Bible and Qur'an to support
human rights arguments.

However, there are also more secu-
lar forms of natural law theory that
understand human rights as deriva-
tive of the notion of universal hu-
man dignity. Yet others have at-
tempied to construct an «interests
theory» defence of human rights.
For example the philosopher John
Finmis argues that human rights are
justifiable on the grounds of their in-
strumemtal value in creating the nec-
essary conditions for human well-
being. Some _interest-theorists also

Criticism of Human Rights

One of the arguments made against
the concept of human rights is that it
suffers from cultural imperialism. In
particular, the concept of human
rights is fundamentally rooted in a
politically liberal outlook which, al-
though generally accepted in Western
Burope, Japan, India and North
America, is not necessarily taken as
standard elsewhere. An appeal is often
made to the fact that influential hu-
man rights thinkers, such as John
Locke and John Stuart Mill, have all
been Western and indeed that some
were involved in the running of Em-
pires themselves. The cultural imperi-
alism argument achieves even greater
potency when it is made on the basis
of religion.

Some histories of human rights em-
phasise the Christian influence on the
agenda and then question whether this
is in keeping with the tenets of other
world religions. For example, in 1981,
the Iranian representative to the
United Nations, Said Rajaie-
Khorassani, articulated the position of
his couniry regarding the Universal
Declaration of Human Rights by say-
ing that the UDHR was <«a secular
understanding of the Judeo-Christian
tradition», which could not be imple-
mented by Muslims without trespass-
ing the Islamic law.

A final set of debating poinis revolves
around the question of who has the
duty to uphold human rights. Human
rights have historically arisen from the
need to protect citizens from abuse by
the state and this might suggest that
all mankind has a duty to intervene
and protect people wherever they are.
Divisive national loyalties, which em-
phasise differences between people
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justify the duty to respect the rights of
other individuals on grounds of self-
interest (rather than altruism or he-
nevolence). Reciprocal recognition
and respect of rights ensures that one's
own will be protected. Ultimately, the
term <human rights» is often itself an
appeal to a transcendent principle,
not based on existing legal concepis.
The term <humanisms refers to the
developing doctrine of such univer-
sally applicable values. The term
<human rights» has replaced the
term «natural rightss in popularity,
hecause the rights are less and less
frequenily seen as requiring natural
law for their existence.

rather than their similarities, can thus
be seen as a destructive influence on
the human rights movement hecause
they deny people's innately similar
human qualities. But others argue that
state sovereignty is paramount, not
least because it is often the state that
has signed up to human rights treaties
in the first place.

Commentatorss positions in the ar-
gument for and against intervention
and the use of force by states are in-
fluenced by whether they believe hu-
man rights are largely a legal or moral
duty and whether they are of more
cosmopolitan or nationalist persua-
sion.

Task 8 Opinion Poll

Walk round the class and have
the following:

a talk with your class-mates. Discuss

1. Can human rights ever be taken from a person?
2, Are all people capable of defending human rights?
3. Are we responsible for defending the rights of: others?

You may make notes in order to share the information obtained with
the class.

You can’t do without these phrases
Hesitating in Response to a Question

I need @ moment to think ebout that... MHe HyXHO NOIYMATH...

I'm not sure... He yBepeH...
Let me think a minute... OnHy MEHYTY...
Hmm, that’s a good guestion... ... XOPOIIHAA BOIPOC. ..
Well, let me see... JaiiTre momyMATE.

For other helpful phrases use Appendix
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unit 111

CONSTITUTION

Task 1 Presentation

1. Prepare a presemtation on one of the following problems (home-

work):

(1) Legal Transplants and Political Mntations: The Reception of Con-
stitutional Law in Russia and the Newly Independent States

(2) The Reception of Western Law in Russia and the NIS (past and
present).

(3) Constitutionalism

Your presentation is to meet the following requirements;

(1) prepare a presentation according to the plan given on page 8

(2) time frame — 4—5 min.

(3) to conclude, suggest a problem question for your fellow-students to
discuss

(4) use the words and expressions given after the respective texts

Text 1 Legal Transplants and Political Mutations:
The Reception of Constitutional Law in
Russia and the Newly Independent States

The Amcrican constitutional model: its influence and limits

In the early 1990s, after the fall of the USSR, post-Soviet constitutional
draftsmen were initially much enamored of the American model. On ma-
ture reflection, however, this early infatuation gave way to a more tem-
perate interest in the historically less prestigious, but more adaptable,
continental models.

‘What was it, one may ask, in the American model that initially captured
the attention of Russian and NIS draftsmen? Five pertinent aspects of
the US-constitutional experience should be mentioned.

First, there was the eighteenth-century American innovation of the con-
stitution as a special law having the status of fundamental law This is in

42



contrast to the plethora of documents that constituted public authority in
the Soviet system, including the Party program, charter, rules, and un-
published directives; the then-constitution as the law of the state, legisla-
ticn; and the periodic judicial guidelines issued by the high court.
Second, the Russians were taken with the idea of the constitution as a
framework for government as well as for the structure of politics

Third, there is the notion of the «mechanical polity» at work during the
American revolutionary period, which held that public power could be
legitimated only through periodic elections, where the governed could
hold their governors accountable for the exercise of the governmental
powers delegated to them. This is in marked contrast to the previous So-
viet modus operandi of the Party leadership as a self-perpetuating elite,
embodying all wisdom and power, and presuming to represent «virtually,«
as it were, the masses.

Fourth, the American resolution of democratic theory and constitutional-
ism within a concept of «constitutional democracy» provides for a wide
but not unlimited measure of direct public participation while, at the
same time, it imposes institutional restraints on the exercise of govern-
mental power. This is the antithesis of the late Soviet model, which com-
bined a one-party dictatorship with sharply restricted public participation.
Finally, NIS draftsmen could study in American legal history the cyclical
nature of our constitutional experience, which periodically has moved
from stability to crisis, and then to reform and restabilization. This was a
particularly reassuring trait in light of the Soviet fetish for stability and
penchant for systemic rigidity.

Nevertheless, other features of American constitutionalism, deemed less
suitable for NIS conditicns, tended in the end to outweigh the positive
legacies and thus to diminish the influence of the model. Several of these
features — we can isolate five here — suggest the limits of the US experi-
ence as a guide to post-Soviet constitutional development.

To begin with, the concept of the «states was a late addition to the
American political vocabulary since the federal state did not begin to de-
velop significantly until late in Russian national experience, and even
then it assumed a plural, fragmented form. While antistatism was initially
fashionable in the liberated East, the political classes soon came to realize
that a strong state would be indispensable for successful market develop-
ment and reguiation.

Second, the US Constitution, as a relatively brief document, contains no
public-administration content, and hence provides no insight into how
the institutions it empowers actually work in putting the Constitution into
operation as the fundamental law of the land.
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Third, the American charter completely stresses nepative rights («Con-
gress shall make no law...») to the exclusion of the positive rights still
popular in the post-Soviet states.

Fourth is the fact that constitutional interpretation in the US falls within
the purview of the Supreme Cowrt and lower federal courts, each tending
to treat the Constitution as a lepal document. ‘This presents sericus prob-
lems for societies in which the judiciary has neither enjoyed much pres-
tice nor had any experience with that early American invention, judicial
eview.

And last, one of the American constitutional lawvers A F. T¥ick Howard
has recently drawn attention to a fundamental drawback of the American
Constittion as a model for NTS draftsmen: «To understand American
constitutionalism, one begins, of course, with the text, but then you have
to reckon with 500 volumes of US Reports. There is no way a draftaman
can distill all of that into a documents.

In view of the above, it should come as no surprisc that not only the Russian
draftsmen of 1993 but other NIS constitutional drafismen as well tumed in-
creasingly to continental modcls for guidance in drafting their new constitu-
tions. Morcover, there were other simple, practical rcusons for this shift.
MNcearly all the post-Sovict states seck to join the Council of Europe (CE)
and, cventually, the European Union (EU}, and thus they must mecet various
CE and EU legal standards, and these are less oncrous than trying to cmu-
latc TS principles. As an East Europcan constitutional lawyer describes
them, the pan-European standards scem to include: (a) a democratic system
of statc organs; {b) guarantccs of human rights: {¢} rccopnition of law as the
main repulator of state-citizen relations; and (1) puarantces of a market
ceonomy. He goes on to add that the minimum consideration for point (a),
under CE puidelines, is a democratically elected padiament, and, by impli-
cation, a parliament which occupies a prominent place in the governmental
system. In effect, the EC sets the bar lIower for the NIS than would the
American model, with its implied expectation of not only a separation of
powers but of checks and balances as well.

»
; ; ; Words and Expressions lo be Used in Presenlalion

they were initially enamored of the American model
this infatuation gave way 1o a4 more wempaerale inlerest in. .
less prestigions ik more adaptable cantinental models
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a document reflecting state organization

public power could be legitimated only through periodic elections
the governed

to hold the governors accountable for

to delegate powers

to provide for a direct public participation

to impose restraints on the execise of governmental power

the positive legacies

a guide to constitutional development

to deem

the concept assumed a form

to put the Constitution into operation as the fundamental law of the land

Constitutional imerpretation in the 1S falls within the purview of
the Supreme Court

to treat the Constitution as a legal document
a fundamental drawback of...

to draft a new Constitution

practical reasons for...

to seek to join the Council of Europe

to meet various legal standards

to occupy a prominent place in the governmental system
a separation of powers

checks and balances

constitutional draftsmen

on mature reflection

It captured the attention

Let me mention...

the Russians were taken with the idea...

this is in marked contrast to...

It does not require extensive commentary
they soon came to realize that...

In view of the above...

It should come as no surprise that...
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Text 2 The Reception of Western Law in Russia
and the NIS (past and present)

The reception of Wesfern lgw is not new to the Russian Federation and
its neighbors. From the time of Peter the Great to the late Soviet period,
Western law has been borrowed and abscrbed with varying results. Czar
Peter began the process, taking heavily from Swedish law and administra-
tive practice, among various other European sources. Empress Elizabeth
continued, drawing on Belgian and Austrian legal models, while Cath-
erine the Great was especially intrigned with the theories of the Italian
criminologist Cesare Beccaria.

During the early nineteenth century, Count Speransky strove unsuccess-
fully to persuade Alexander I of the virtues of limited constitutionalism.
Later in the 1860s, Alexander IT was not any more disposed to the notion
of a constitution for the empire, but he did open Russia to extensive sub-
constitutional legal reforms. These in turn exposed autocratic Russia to a
range of Western legal ideas, including the concept of the trial by jury.
Finally, during the early Soviet period, Lenin oversaw a process of rele-
galization that involved the reception of modern European law codes.
And in the last vears of the USSR Soviet society was open up more
completely to the influence of Western legal ideas.

However, in all of these periods of reception, Western legal concepts
were filtered through Russian and/or Soviet political cultures, modified,
and cauticusly adapted to local needs as these were perceived by the
reigning authorities. For instance, the Judicial Reform of 1864 was
adopted by the autocracy to meet specific needs occasioned by economic
development and the granting of personal and proprietary rights, but
Russian rulers never intended that the private law technology apply to the
functions of governance or that the rule of law should accompany this
technology into Russia.

In contrast to the controlled receptions of the Imperial and Soviet peri-
ods of Russian legal history, the reception process in the post-Soviet
states has been relatively chaotic. In the specific area of constitutional
law, the process could be described as the reception of «constitutions
without constitutionalism».

Apropos of this, the concept of «<incomplete theorizing», was applied to
early American state constitutions and contemporary East European and
NIS charters. The constitutional optimist may take heart in knowing that
several of our state constitutions were drafted in haste, during a revolu-
ticnary transition process, and survived, even while suffering from defi-
ciencies that were only eventually corrected,
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Not long ago, a Belgian jurist wisely argued that the massive transfer of
legal ideas from West to East will fail if it does not reflect some of the
lessons learned from the disappeinting <law and developments experience
of the US Alliance for Progress of the 1960s. Chief among these lessons
would be that <a transfer without theory cannot succeed, and a theory
which does not take into account the pre-existing social and legal struc-
tures is worthless».

It should come as no surprise, however, that an <«ideal» model from
abroad mediated by local factors, produced an eclectic outcome. The
Russlan Federation Constitution of 1993 can be seen as assembled from
parts manufactured in a number of countries. By way of brief illustration,
French and US influences are apparent in the presidency chapter of the
Russian Constitution; missing, however, are the checks provided by Con-
gress's exclusive legislative prerogative in the US. Both the parliamentary
electoral system, which combines proportional representation with the 5
percent cutoff for party representation, along with the structure of the
Russian Constitutional Court, were infiuenced by German models. The
US Constitution, on the other hand, was the source for aspects of the
presidential-impeachment procedure and the constitutional amending
process.

There are other contributing influences as well. Spain and Belgium have
served as partial guides for the development of the asymmetrical federal-
ism of the Russian Federation. Moreover, the constitutional distinction
between a federal constitutional law and ordinary federal legislation bears
the imprint of the French dichotomy between organic and ordinary laws.
Chapter two of the Russian Constitution reflects the international and
European covenants and charters on human rights. And the constitu-
ticnal right te a jury trial, and its enabling legislation, draws directly on
the Russian prerevolutionary jury, which in turn was the result of the re-
ception of Western norms in the midnineteenth century. Finally, the re-
ception of constitutional norms in the NIS generally has not been con-
fined to Western sources. Both the Armenian Constitution of 1995 and
the Ukrainian Constitution of 1996 reflect the influence of the Russian
model, as well as Western constitutional ideas.

The president of Russia's Pravovaia Akademiia commented, at a confer-
ence of American and European Rule of Law donors in Washington in
1996, «We cannot merely copy your laws, because we have our own his-
tory, traditions, and lawyers.» His point is consistent with the Belgian
jurist'’s admonition, quoted above, as well as with other Western jurists»
idea on nurturing local customs and institutions in the constitution-
drafting process, so called an ethnographic approach toward drafting a
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canstitution that mediates «universal reasen with tocal traditionss. Echo-
ing these ideas, the spokesman for the Netherdandss technical-assistance
program at the conference aptly obsaryed that «the N1S countries want to
write, and will write their own legal historiess.

r
g 5 Words and Expressions to be Used in Presentation

constitutian-deatting process

to wiscly argue that...

i lransfer cannot succeed

a4 theory lakes inlo account

L be worthless

the point may be rclated to

to make an argument

the cssay applies 1o

he scorned the idea of...

an approach toward drafling a constilution
he goes even [urther

to rcject in peneral the relevance of the madel for...
he favors...

thiz posaition iz also supported by

a distinguished constitutional scholar

to cnsurc cconomic stahility

his point is consistent with...

emphasis on

he observed that

it should come as no surprise that...

1o produce an ecleclic oulcome

the presidency chapler of the Constitulion
the checks are missing,

cxclusive legislative picrogative

the 5 percent cut oft tor party fepicseatation
the presidential-impeachment procedure
the constitulional amending process
contributing influences

to serve as puides for...

1o bear the imprint of

the constitutional right to a jury trial

o deaw directly on

1o reflect the influence of
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Text 3 Constitutionalism

The concepts of the rule of law and the separation of powers are aspects
of the notion of «constitutionalisnr, that is, the idea that governmental
power should be limited by law, and that there is a sphere of freedom
which is not the business of the law. Indeed, in a liberal society one of
the main purposes of a constitution is to restrain the exercise of political
power and to enshrine basic freedom.

The fundamental problem with «constitutionalism» is that laws are made
and enforced by governments, so how can government under law be any-
thing more than a hope that the rulers will be benevolent? There are
broadly three ways in which constitutions have grappled with this.

1. By creating substantive principles of justice, and individual rights
policed by courts that are independent of the government. These
set limits upon the extent to which governmental purposes can
override individual liberties. This <bill of rightss device is used in
many countries, most famously in the USA but is open to the ob-
jection that it gives too much power to unelected judges. There is
no such bill of rights in the UK, but judges are able to apply ideas
of faimess and individual rights when interpreting legislation.

2. By placing structural limits upon powers in order te encourage ri-
val power centres to restrain each other — the doctrine of the
separation of powers. This can be achieved in various different
ways, for example, division of function, division between central
and local powers, division between elected and appointed officials.

3. By procedural restraints requiring the exercise of power to be jus-
tified by pointing to definite rules and requiring disputes to be
settled by independent bodies according to fair public and open
procedures.

Any constitution may adopt all or any combination of these devices
which are interrelated. For example, the USA embodies all of them, in
some cases in advanced form. Broadly speaking, the UK Constitution
relies on structural and procedural restraints but in an unsystematic way.
These may be examined under the «catchwords» of «the rule of law» and
«the separation of powerss.

Constitutionalism has been part of the British political tradition at least
since medieval times. Then it was believed that even the king was subject
to the law. The law was largely the creation of judges.

The concepts of the rule of law and the separation of powers are associ-
ated with the liberal notion of «constitutionalisms».
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Such features as openness, clarity, coherence are necessarily associated
with the idea of law. They give a moral quality to a state. The rule of law
is therefore a set of moral and political values. They support democracy
but are not necessarily connected with democracy, being important what-
ever the complexion of the government.

The mythology of the rule of law is basic to English political culture. It
goes back to the Anglo-Saxon notion of a compact between the ruler and
the ruled under which obedience to the king was conditional upon the
king respecting the law. Magna Carta (1215) although no longer in force
symbolizes this, notably in the principle of due process in independent
courts and, in the subject’s right to refuse financial support to a king who
violates the law.

Magna Carta (1297) is sometimes regarded as Britaln's closest equivalent
to a written constitution. Magna Carta is an ordinary piece of legislation
dealing mainly with specific grievances between the king on the one hand
and the feudal claims of the king's tenants-in-chief on the other. Al-
though concessions were made by the king, these were wrung from him
by force. Other groups including the Church, the cities, and the boroughs
also obtained a measure of protection. Nevertheless, Magna Carta is of
symbolic interest revealing the subservience of the king to ideas of law,
and also setting up rudimentary enforcement machinery against the king.

Chapter 39 recited

«No free man shall be taken or imprisoned or be disseized of his freehold
[his landholding], or liberties or free customs or be outlawed or exiled or
any otherwise destroyed; nor will we pass upon him nor condemn him but
by lawful judgement of his peers or by the law of the land. We will sell to
no man, we will not deny or defer to any man either justice or right.»

This has been a source of inspiration for subsequent constitutional devel-
opment both in the United Kingdom and overseas.

There is also the Bill of Rights of 1688. This again is an ordinary statute
intended to limit the power of the Crown. It concemns mainly the rela-
tionship between the Crown and Parliament.

As for the separation of powers this principle features strongly in the
USA. The Constitution establishes three branches for the federal govern-
ment: executive, legislative, and judicial. The three branches work to-
gether to help the country. Each branch has its own responsibilities and
powers. No branch has more power than the other branches. They have
balanced powers. Each branch has separate duties to check the powers of
the other branches.
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¢ / Words and Expressions to be Used in Presentation
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the rule of law

the separation of powers

to limit power

Lo restrain the exercise of political power
to enshrine basic freedom

to make and enforce laws

benevolent rulers

to grapple with

to creale substantive principles ol justice
to override individual libertics

to apply ideas of fairness and individual rights
to place limits upon powers

Lo restrain each other

to justify the exercise of power

to settle disputes

fair public and open procedures

to rely on structural and procedural restraints
to be subject to the law

a sct of moral and political values

a compact between the ruler and the ruled
subservience of the king to ideas of law

to imprison

Lo outlaw

to cxile

to condemn

constitutional development

Task 2 Making a presentation
in class

1. Work in threes. Make a presentation for your fellow-students. Be
ready to elaborate on the ideas your friends might not understand.

2. Answer your teacher's questions.

3. Work in threes. What do you make of these questions? Report the
results of your talk to the class.
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(1) Does successful market development depend on a strong state?
Prove your standpoint.

(2) Does our Constitution provide a separation of powers and the
system of checks and balances? How do these two principles
work in Russia?

(3) What are the arguments of different jurists relating the transfer of
legal ideas from West to East?

(4) Why is the Russian Federation constitution of 1993 regarded as
an eclectic outcome?

4, Work in threes. Read your problem questions and discuss them.
What do you make of them? Decide which problem question(s) you
would like to suggest for discussion with other groups.

Task 3 Discussion

Work in groups of three or four. Do you agree or disagree with the
following statements? For each of the statements below, brainstorm as
many arguments for and against as you can in five minutes. Then com-
pare your ideas with those of the other groups.

(1) The Westem liberal constitutional models are not relevant for the
new societies going through their difficult transitions.

(2) A mildiy authoritarian system of presidential predominance in
Russia would ensure economic stability and the development of
political democracy during a period of transition.

You can’t do without these phrases
Interrupting Politely to Ask Questions

I'm sorry to interrupt you. What did H2puHure, uro npeprbpaic. Yro BH

you say? cKazanu?

Hmm, excuse me. Do you mean...? HserHwTe, BH AMEETe B BHALY...7

Sorry, could you repeat that? He morma 65l BEL TOBTOPHTE.

Wait a minute. I didn't catch that. Oy MEHYTY. f He YIOBHA MEICHS.

Sorry, what was that? HserHNTE, 4TO BBL CKazam?

I didn't hear you, What was that? A He canman sac. YTo B cKazamH?
For other helpful phrases use Appendix
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Task 4 Round-table talk

(1) What do you know about Russian constitutional experience?

(2) How many Constitutions have there been in our country?

(3) Could you compare all the Russian Constitutions, name the vir-
tues and drawbacks of each.

(4) What is new in the present-day Constitution as compared to the
previous ones?

(5) Which Constitution do you think is the most democratic (the
most successful, progressive etc.)?

Task 5 Information exchange

Work in groups of five. Read the following texts (A, B, C, D, E).
Share the information of your text with your fellow-students and then
discuss the following questions:

(1) What is behind the idea of the separation of power principle as
understood by Montesquieu, Aristotle and the authors of the US
Constitution?

Find the differences in their approaches towards this principle.

(2) How well does the system of checks and balances work in the
United Kingdom and the USA?

(3) Is the rule of law understood and interpreted similarly or differ-
ently in different countries (the UK, the USA, Russia)?

(4) How is the rule of law embodied in the Constitution in different
countries?

Report the results of your discussion to other groups.

Text A The Rule of Law

The ideas of the rule of law and the separation of powers are deeply em-
bedded in European political culture. Aristotle (384—322 BC) pro-
nounced that it is better for the law to rule than for any of the citizens to
rule. The rule of law was described by the thirteenth century jurist Brac-
ton in terms that «the King should be under no man but under God and
the Law because the Law makes him King», and has been said to com-
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prise «the government of laws and not of men». Art.16 of the Declaration
of the Rights of Man (1789) states that «a society where rights are not se-
cured or the separation of powers established has no constitutions.

The mythology of the rule of law is basic to English political culture. The
eighteenth-century constitution was dominated by the mythology of the
rule of law and the separation of powers. The theory of the «balanced» or
«harmonious» constitution divided power between the three elements of
monarchy, aristocracy (House of Lords) and democracy (to a limited
extent, the House of Commons). The constitution was regarded as a deli-
cately balanced machine held in place by the rule of law. For example,
the monarch could make law only with the consent of both Houses but
could appoint and dismiss the govemment and dissolve Parliament. The
Crown however needed parliamentary support since financial power de-
pended on the Commons. The rule of law also protected individual rights
imagined as being grounded in ancient common law tradition. There was
no doctrine that State necessity could override the ordinary law.

Notes to the text

fo ermbed — BHEAPATH, BCTARMATH, BEIIOYIATD

fo secure rights — rapaHTHPOBATh, 06eCIIeYHBATh IIpaBa

fo override — orBeprarth, H¢ IPMHHMATE BO BHAMAHWE, HMETh IPeHMYINECT-
BEHHOE I0pUAMYECKOe AeHCTRIHE

Text B The Separation of Powers

The ancient theory of the separation of powers tries to combat tyranny by
dividing the functions of government between groups with different inter-
ests so that no power centre can act without the co-operation of others.

There are different kinds of separation of powers. For example, the clas-
sical doctrine favoured by Aristotle would divide power according to the
class interests of monarchy, aristocracy and democracy. This version of
the separation of powers is refiected in the British institutions of monar-
chy, House of Lords and House of Commons. However, the most influ-
ential version of the separation of powers is that proposed by Montes-
quieu who, broadly following Aristotle, argued that government powers
are of three kinds: (I) the legislative power of enacting general laws; (II)
the executive power concerned with policy-making, foreign affairs and
law enforcement; (III) the judicial power concerned with the settlements
of disputes arising out of the application of the law. If any two of these
fall into the same hands there is a risk of tyranny.

Applied strictly, any version of the separation of powers would lead to
weak and cumbersome government and in all countries there is some
form of pragmatic compromise.
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Notes to the text

cumbersome — IpOMO3IKAI, 0GpeMeHHTENAbHEH
pragmatic — PpamHOHANLHELN, MPAKTHIHEIA

Text C The Separation of Powers in the UK and the USA

French social commentator and political thinker Montesquien (1689—
1755) believed that the British constitution of his time embodied the
separation of powers but possibly did not take inte account the extent to
which conventions were beginning to blur the distinction between legisla-
ture and executive. The US constitution has been particularly influenced
by Montesquien. The president who forms the executive, and Congress
the legislature, are elected separately and the same persons cannot be
members of both. The US constitution is designed to encourage conflict
between the two branches and regards weak government as desirable,
whereas the UK system is more interested in ensuring that the will of the
executive is camried out. The UK constitution is sometimes called a
<harmonious constitution» in that its efficient working depends not on
checks and balances between contending forces as in the USA but re-
quires the enlistment of different interests to form an all powerful gov-
ernment.

Notes to the text

to blur — cTHpaTh, pa3sMBIBATH

to encourage — MOOMPATE

fo ensure — 00CCIICUMBATE

contending forces — CONePHIMAIOILNE CHABL

fo enlist — 3apyIMTRCA NONACPERON, CACHATh CTOPOHHHROM, IIPHBICTE
HA CBOIO CTOPOHY

Text D Checks and Balances

A related version of the separation of powers is that of «checks and bal-
ances». Each branch of government is subject to some degree of control
by another branch but without that other branch being able to dominate
completely. Thus the exercise of power requires the co-operation of at
least two branches of government and each branch is kept within its
proper sphere of action. For example, independent courts interpret legis-
lation, and executive decisions can be challenged in the courts on the
ground that the government has exceeded or abused its powers. The
checks and balances principle features strongly in the USA. For example
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the President can veto legislation but can in turn be overridden by a spe-
cial procedure and the Supreme Court can declare legislation unconstitu-
tional.

Notes to the text

fo challenge — ocIapuBaTh, BO3PAXKATD

fo exceed — TPCERINATE

to abuse — 3MOYIOTPEOMITH

fo feature — ABIATBCA OTIIMYMHTEABHOM YepToit

Text E The System of Checks and Balances
in the USA

Fearing the accumulation of excessive power in any one person or group,
the Founding Fathers established a system of checks and balances. Over-
lapping powers impinge upon each area. The President can veto bills
passed by Congress and is responsible for selecting federal judges. Con-
gress may override the President's veto, it may conduct hearings and
compel the attendance of witnesses from the executive branch, and the
Senate may refuse to confirm the President's nominees for federal judge-
ships or for certain high-level positions in the executive branch. The judi-
ciary may limit or invalidate laws or other actions by Congress or the
President. In turn, Congress may limit the scope of judicial review or
increase the number of federal judges, including the number on the US
Supreme Court.

As with ali other civil officers of the United States (including federal
judges), the President may be impeached by a majority vote of the House
of Representatives and removed from office via conviction by a two-
thirds vote of the Senate. Grounds for such impeachment are «Treason,
Bribery, or other high Crimes and Misdemeanorss.

Notes to the text

fo overlap — JaCTUYHO [epeKpHBATEH APYT ApYra

fo impinge — MOCATATH

fo compel — NPUHYXIATE

Judgeship — cyaelicKas OOLKHOCTD

fo invalidate — menars/MPRIHABATE HEACHCTEATEIHHBIM
the Founding Fathers — OTITEI-OCHOBATEIH
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Task 5 Competition

Work in two groups in accordance with the statement which you think
is the closest to the truth:

(1) Western legal concepts should be filtered through Russian politi-
cal cultures, history, traditions,

(2) In the law making process our jurists can merely copy laws of
other countries as their models have stood the test of time.

Brainstorm as many arguments for and against as you can in five min-
utes. Discuss your ideas with your classmates. The group that will
sound more articulate and convincing in presenting sironger argumenis
will win the competition.

Task 6 Expanding the point

Work in pairs. Read the following texts ahout the American Constitution,
the British Constitution and the Constitution ofi the Russian Federation.
Use the information from the texts to compare the three Constitutions and
find common things and differences.

Talk about your ideas with other members ofithe class.

Text 1 Constitution ofi the United Kingdom

The British Constitution is an unwritten constitution, not being con-
tained in a single legal document. It is based on statutes and important
documents (such as Magna Carta), case law (decisions taken by courts of
law on constitutional matters), customs and conventions, and can be
modified by a simple Act of Parliament like any other law. It contains
two main principles — the rule of law (i.e. that everyone, whatever his or
her station, is subject to the law) and the supremacy of Parliament,
which implies that there is no body that can declare the activities of Par-
liament unconstitutional and that Parliament can in theory do whatever it
wishes. The constitutional safeguard of the separation of powers between
the Legislature {the two Houses of Parliament), which makes laws, the
Executive (the Government), which puts laws into effect and plans pol-
icy, and the Judiciary, which decides on cases arising out of the laws, is
only theoretical.

The United Kingdom is one of six constitutional monarchies within the
European Community. Since the age of absolute monarchy there has
been a gradual decline in the Sovereign’s power and, while formally still
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the head of the executive and the judiciary, commander-in-chief of ali
the armed forces, and temporal governor of the Church of England,
nowadays monarchs reign but they do not rule.

Text 2 Constitution of the USA

The American Constitution is based on the doctrine of the separation of
powers between the executive, legislature and judiciary. The respective
government institutions — The Presidency, Congress and The Courts —
were given limited and specific powers; and a series of checks and bal-
ances, whereby each branch of government has certain authority over the
others, were also included to make sure these powers were not abused.
Government power was further limited by means of a dual system of gov-
ernment, in which the federal govermnment was only given the powers and
responsibilities to deal with problems facing the nation as a whole (for-
eign affairs, trade, control of the army and navy, etc). The remaining
responsibilities and duties of government were reserved to the individual
state governments.

Article V aliowed for amendments to be made to the Constitution. The
Constitution finally ratified by all thirteen states in 1791 already con-
tained ten amendments, collectively known as the Bill of Rights, to pro-
tect the citizen against possible tyranny by the federal government. So far
only twenty-six amendments have been made to the Constitution.

The President now proposes a full legislative programme to Congress,
although the President, the Cabinet and staff are not, and cannot be,
members of Congress. This means that the various bills must be intro-
duced into Congress by their members. The President is consequently
completely powerless when faced by an uncooperative Congress. Given
also the difficulties in ensuring that the laws passed are effectively imple-
mented by the federal bureaucracy, it has been said that the President’s
only real power is the power to persuade.

Text 2 Constitution of the Russian Federation

The Constitution of the Russian Federation is the supreme normative
legal act, holding the highest juridical power, superiority, and direct ac-
tion on the Russian territory. All laws and other legal acts adopted in
Russia must comply with the Constitution.

The Russian Federation enacted the Constitution on 12 December 1993,
The Russian Constitution is the basis of the Russian constitutional law
and the most important source of domestic law. The Coenstitution pro-
vides for a federal state and introduces the concept of separation of pow-
ers. The Constitution provides for the separation of executive, legislative
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and judicial power. The legislature is structured as a parliament. The
main legislative body, the Federal Assembly, is composed of two cham-
bers. The Constitution deals with such matters as the national territory,
the President, the Legislature, the Executive, the Judiciary and the fun-
damental rights contained in Chapter2 of the Constitution.

The President states separate to the executive power. The President is the
guarantee of the Constitution and possesses some executive, legislative
and judicial powers.

The Government is responsible before the President and is headed by a

Head of the Government, who is nominated by the President and con-
firmed by the State Duma.

The Russian Constitution is a rigid Constitution as to the complex pro-
cedure of adopting the amendments to the Constitution. The Constitu-
tion cannot be altered by the State Duma alone. The Constitution can
only be amended under the procedure stipulated in Chapter 9 of the
Constitution.
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unit IV

DRUGS — DEATH DANGER

T as k 1 Presentation

Choose a topic and prepare a presentation on one of the following

problems at home:

(1} Drugs As One of the Most Tragic Evils of Modern Society (rea-
sons, consequences and risks)

(2} Drugs and Crime

(3} Combating Drug Abuse in Russia

Your presentation is to meet the following requirements:

(1) prepare it according to the plan given on p. 8

(2) time frame 4—5 min

(3) in the end suggest a problem question for your fellow-students to
discuss

(4) use the words and expressions given after the respective texts;

(5) you are welcome to use additional information on the problem you
are going to speak on (the Internet, magazines, books, newspapers,
TV or broadcast information to add spice to your presentation);

(6) a problem question may concern the reasons, consequences, com-
parison of events, geographical, social or ethnic peculiarities of an
issue as well as any other aspects you can think of.

You can't do without these phrases

Asking problem guestions
‘What is the reason for...? B ueM mpuunHa...?
What are the consequences ofi..? KagoBH mocnefcTBRA...?
How can vou accoumt for the fact | Kak BH MOXeTe OGBACHHTD TOT
that...? ¢akr, 4ro...?
How does it happen that...? Kax tak momywaercd, 9ro...?
‘What are the ways of:...7 Kakoen cnocobH...?
How is ... connected with...? Kakoea cBa3p Mexy...?
‘What is the relation between... and...? | Kakoba cBa3b MeXny...”
What is your point ofiview on...? Kagopa Bama TOYRA 3peHEA Ha...?
For other helpful phrases use Appendix
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Text 1 Drugs as One of the Most Tragic Evils
of Modern Society (reasons, consequences
and risks)

For the last several decades the using of dangerous drugs in human soci-
ety has greatly increased. Nowadays the most horrifying aspect of: taking
drugs is the degradation and suffering and, very often, death, which these
drugs bring to the addict.

The reasons for drug abuse can be various and among them there are
physical and psychological personal problems, social instability, ill influ-
ence of: drug addicted people arcund or voungster's interest to try some-
thing unusual, or some others. Some people take a drug because they are
curious about what the effects feel like. Using drugs in this way is a kind
of experimentation. You may have heard of so called «recreationals
drugs. When people use this term, they are talking about drugs that are
taken for temporary pleasure — when going to the a club or a party, for
example, — or about those which pecple take to get away from life prob-
lems or lessen them.

But we can't but realize that drug experience from the very beginning
constitute danger to a human body and lead to addiction which means
hard illness for inner organs and inevitable death. And all these only in
favor ofi some hours of relax or vague enjoyment!

There are several drug dangers lying on the surface to meet at the very
beginning for a drug taker. The truth is that whatever and however you
are assured in absolute reliability of the drug, it can never be 100% safe.

Diffecrent drugs carry different risks. Such drugs as heroin, alcohol or
tranquillizers can lead to physical dependence or withdrawal symptoms.
Drugs like amphetamine, ecstasy and cocaine are <«uppers» — they speed
the body up -and can be particularly dangerous for people who have
heart or blood pressure problems. Drugs like heroin, alcohol and solvents
are «downers» — they slow the body down — and can be very dangerous
if: mixed, because the body can stop altogether. This is an overdose and
can be fatal. Others, including LSD, cannabis, magic mushrooms, are
hallucinogenic, and this is especially dangerous for mentally ill persons.

Apart from the drug itself: the general risk will depend on, first of: all, how
much is taken. The overdose can cause negative health effects including
fatal. It us never known how strong the drug is — two tablets may look
the same and have very different doses in them. Any harmful substances may
be mixed with drugs as there is no quality control. The drug can be substi-
tuted on purpose and instead <«light» you can suffer the influence of: <heavy»
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drugs. Mixture with alcohel hias the similar effect as an overdose — coma or
death. lnjecting is the most dangerovs way of vsing drugs, especially it
the dosc iy shared. Fimst, il has greal possibilily of vverdose and, sce-
ondly, it is the straight way of passing all kinds of infections, including
ALDS.

The scope of dmg infhience alse depends on the physical and psycho-
logical state of the person. Tf you feel miserable, you will often feel worse.
If vou are anxicus or depressed before taking LSD, for example, you are
more likely to have a bad experence. Drug use could be more dangerous
for those with heart, blood pressure, epilepsy, diabetes, asthma or liver
problems. Drugs act differently depending how heavy you are: the offeets
may be more in a lighter person. If a pemson is very slim, or has anorcxia
ar bulimia, the drug will make the problem worse. If a person is new to
drug use, he may be anxious, unsure what to do and can get into prob-
lems very easily.

Places where the drug is taken also can be very risky. Some take drugs in
dedgy places like canal banks, near railway lines, in underground, in
derelict buildings. Accidents are much more likely in these places espe-
cially if people are cut of their heads. Also if anything does go wrong it is
less likely help will be at hand or an ambulance could easily be called.
Another problem has been the use of ecstasy or any other kind of drug in
chibs where people dance for hows in a very crowdad and hot situation.
This has led to pecple overheating and sometimes drug takers died of
dehydration and heat exhaustion.

What peaple are daing while they are an dmgs can also be risky for them
and for people around. Driving, for example, or operating machinery whilst
on drugs can greatly increase the chances of serous accidents. Penalties for
driving under the influence of drugs resulting in an accident cun be severe.

r

; s Words and Expressions to be Used in Presentation

drug misuse HCTIPATKIMC PHOC HACTTONLIORAHWC
HAPKOTHKOB

drug abuse 3MOYynOTpeONCHAR  HAPKOTHYCCKUME
CPCIUCTRAMIL

the addict, addiction HApKOMaH, HAPKOMAaHMI

inevitable effect HeH30eKHEIT pe3VALTAT

vague pf]ClTthlll‘lfJ'l‘hl['r:I, 'I‘).'\HJHHI')IE-"I, Helno-
HSITHBLH
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amphetamines, cocaine, solvents, amceraMAHEL, KORKAWH, PacTBOPHTE-

cannabis JH WIH CHABHO INMAXHYIIHME BelIeCT-
B2, KOHOIULA

hallucinogenic A0 MHOTCHHELA

injecting HHBCKIIAA, BIPEICKABAHHE

epilepsy, diabetics, asthma, anorexia, smmnencus, g@aGer, acTMa, aHOPEK-

bulitnia CH, GYIHMHA

dodgy places GeaIIONHEBIC MECTA

derelict buildings 3a6pOIMeHHBIE, MOKMHYTHIC A0Ma

ill influence of drug addicted pecple  oTpHuUaTensHoe BAWIHME Jmodeit,
VXe MPUHHMAIOIINX HAPKOTHKH

to lessen the problems YMEHBIIHATH MPOGIeMEL

to constitute danger MPEACTARNATE OMACHOCTD

Text 2 Drugs and Crime

Many people, in particular teenagers and those in twenties, who become
addicted to drugs, turn to life of crime. It happens in order to pay the
large sums of money needed to buy their drugs. Usually it is burglary and
robbery, and sometimes murder or manslaughter. That is why there is a
term «dmg related crimes.

Drugs are related to crime in multiple ways. Most directly, it is a crime
to use, possess, manufacture, of distribute drugs classified as having a
potential for abuse (such as cocaine, hercin, marijuana, and ampheta-
mines). Drugs are also related to crime through the effects they have on
the user's behavior and by generating viclence and other illegal activity in
connection with drug trafficking.

Many pecple who are decent and well-intentioned citizens find them-
selves forced to commit a crime in order to get money for drugs. But ifi
robbery, theft and burglary is a drug related offence, is not a matter to
reduce the sentence. Offenders will have to serve sentences in young of-
fender institutions or prisons as a result. Any judge, dealing with drug
cases, is aware of the appalling effects of drug taking upon the lives of the
old and young drug takers. Usually their mental and physical health has
been broken through taking dangercus drugs.

In the UK there is a state project — the Special Drug Treatment and
Testing Orders — which require close supervision of the offender by the
court. It can be applied to the offenders aged 16 and over for the pericd
of between six months and three years. This project is targeted at serious
drug misusers to reduce the amount of crime they commit. A person is
included into the project after careful assessment. Besides he should have
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real motivation to be treated and pive his own consent. The project pro-
vides three main elements: treatment, regular drug testing and repular
reviews by the court of the offender's propress.

Ancther scrious legal consequence of drug offending is that anyone
caught and convicted will now have a crominal record. It means that this
can spoil their chances of getting work., Ofien you are asked about drugs
in applying forms for job and vou will have to reveal your addiction in it
or in your CV. Drug addiction will also create problems for these who
wish to travel, as some countrics have very strict rules prohibiting cniry to
forcigners who have cven minor convictions for drugs offcnices.

In the US each state and the federal government have laws against the
unlawful use, manufacture, and distribution of drugs. The purpese of
these laws is to reduce the unlawful consumption of diugs, reduce drug-
related crimes, and severely punish repeat offenders and major drup deal-
ers. The most sericus drug crimes are: producing illegal drugs, possession
of drugs with the intent to distribute them, selling drugs.

Some states have enhanced penalties for drug crimes. These penalties go
into effect if: minors are nsed to distribute the drmgs, the dgs are deliv-
ered or sold to minors, or the drugs are sold or distributed on school
property.

Special haws cover professional drug dealers. A «drug kingpine or 4 pemson
orgunizing, linancing, or managing 4 business 10 munufaciure, ransporl
ar sell drugs, commils o serious vrime and can be sentenced (¢ death
penally or 25 vears ol imprisonment, depending on (he stale laws.

r
' ; 5 Words and Expressions to be Used in Fresentation

drug related crime UPeCTYINSHWS, CREHHRE ¢ HADKOTH-
KaMu

drug trafficking TOPTORNA HAPEOTHKAMI

1o be deeent GLITE LOPSIOTHEIM, BNarOUPHETOIHEIM

well-intentioned citizens ONaraHAMENEHHME IPANAEHE

young offender institulions VUPEKACHUY UM MANOJSTHHE LPEeCTyL-
HHUKOR

1o he targeted at GLITE HANCICHHLIM HA

carell assessment TINATSIHHAT OIEHKA

somebody's consentd Hbe- 100 COIAACHE

to have a eriminal record MMETh KPHMHHAILHOG | IPOITUINE

to reveal somebody's addiction OOHAPYANTE TPHCTPACTHE K HAPKOTHEAM
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to reduce consumption of dmgs COKPaTHTh TOTpeOIeHNe HAPKOTAKOR

to require close supervision TpeBOBaTh CTPOrOTO HAI30pa

to enhance penalties VBJIMYHUTh HAKA3aHHE

to go into effect HAYATE J¢HCTBOBATH, BCTYIIUTE B CHAY
kingpin Gocc, «aBTOPHTET>

Text 3 Combating Drug Abuse in Russia

According to the Russian mass media, Russia has had one of the fastest
growing drug problems in the world in the past five years. It is now inte-
grated into the global drug market with links to the synthetic drug mar-
kets of Western Europe and the Far East, as well as the booming heroin
trade from Central Asia. Drugs are now trafficked in all regions of Russia
and their use in affecting the youthful population. Russian prevention
programs are at their starting stage and law enforcement is not very effec-
tive in dealing with the problem. In recent years organized crime activities
with the drug trade have become one of the primary sources of profits.

Historically, before the collapse of the Soviet Union, Russia was consid-
ered to be a trans-shipment country for drug smuggling from Central Asia
to Europe. But now it has developed into one of the major drug consum-
ers itself with several million drug users all over the country. With ap-
proximately 1 million registered drug users in Russia in 2007 and ap-
proximately 3—4 million users in total, according to the latest Russian
statistics, narcotics now assume a notable share of the estimated $10 to
11 billion Russian shadow economy.

The rise of the Russian drug trade has an enormous negative impact on
Russia’s demographic situation. AIDS, tuberculosis and other diseases
associated with the spread of drugs is having significant demographic im-
pact on the Russian population that is already below replacement level. It
also touches the future of economy. The drug trade threatens the labor
force of the country because it affects the young and the working-age
population.

The government of the Russian Federation pays great aftention to the
growing problem of drug abuse in the country. It works in a great amount
of directions which are coordinated by the Government's Commission on
Fighting Drug Abuse and Illegal Turnover. Its work is also assisted by the
RF Ministry of Interior, the RF Public Health Ministry and the State
Customs Committee, and many public organizations which carry out the
work on fighting drug abuse, preventing drug taking and rehabilitating
former drug takers. The special Federal Program «Complex Measures to
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Withstand Abuse and llegal Drugs T'rades was worked out and success-
fully implemented by central and local authorities.

As the most drug lakers are of 13—18 vears 0ld the great care is taken of
the yonth. The mass anti-drug propaganda work is carried at schools
where special lessons are devoted 1o the consequences ol drug taking. The
seminars which are called «When Trouble is Knocking on Your Doors
are held with their parents, providing information about the most widely
used drugs, offering the ways on prevention of drug abuse, specially
slressing the peculiuritics of psychology of children and (eenagers using
drugs, Great amount of rehabilitation centers are being established in
Russia, where patients renounce their addiction to drugs and returm to
usual life after this hard disease.

Well-known Russian specialisis are engaged in the arca ol narcomania
treatment, speak in mass media, pive lectures in educational instituticns,
replies questions of the public in popular TV programs.

Aczcording to the words of the chairman of the Government Commission
Victor Cherkespy all these measures affect the drug situation on the
whole and during the last 2 years it has stabilized. He also said that «the
ahsence of drug addicted growth in Ruswsia indicates that it i in our
power 0 influence the amounl ol drug userss.

For many years Russia has been developing cooperation on combating
drugs with different countries and international organizations, for exam-
ple the United Nations Organization, and strictly observed all ratified
inlernational converdions or drugs.

»

' ; 5 Words and Expressions lo be Used in Presenlalion

1o be inlcgrated inlo
booming lrude

o trallic

prevention programs

a lrans-shipment country
drug smugpling,

illicit

1o have a significant impact
below replacement level

io carry out the work or policy
the peculiarilies ol psychology
(o rencunce the addiclion

1o abserve strictly

BBITh BRIKICHHLIM [

BRICTIKIPACTYIMAH TOPIORNS
TPAHCLIOPLMDOBA L, LOPLOBALS

LHPOTPAMMBL 10 1HIPCHOTHPAINCH U
TPHBANTHAA CIEHL

KOHIPA0HHIA HAPKOTHEKQE

HEHKOHHBLA, HCIO3BOJICHHLIA

OKAIGIEITH MOITHOE WIHAHMS Boneie mmne
HILKE YPOBHM, 1PHM KEOTOPOM  BLIE  BO3-
MIBKHO HONDIHEHHIE

UPOROAMTE PACTY HAW HTONWTHKY
OCODCHHOCTH HCHXCLIOL MM

OLKALATBH O HAPKOTHMESCKOM 38UCHMOUTH
CIPOTO COBIIOATR
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Task 2 Making a presentation
in class

(1) Work in threes. Make a presentation for your fellow-students. Be
ready to explain the ideas your friends might fail to understand.

(2) Work in threes. Suggest problem questions for your group mates
to discuss and decide which of these may be the most interesting
one for discussion with other groups.

You can't do without these Phrases
Continuing after an interruption

Going back to what [ was saying,... Bosspaluiasch K TOMY, YTO 5 TOBOPHIL...
As I was saying,... Kak s u ToBopm,...
To go back to my last point,... BosBpaluasich K MOCASAHEMY HIYHKTY,...

Requesting information

I wonder if you could help me He wmormu OB BH MHE TTOMOYR

to understand... TTOHSITh...
Would you mind clarifying ... Pasnacrnure, noxanyiicra...
Can you give me an example [MpuBenure MHe, nmoxanyicTa, mpuMep.

For other helpful phrases use Appendix

Task 3 Information exchange

1. This task deals with some other aspects of the drug problem. The
work in threes is over. Now you are to work in groups of five.

Choose one of the five additional abstracts concerning the problem.
Make a review of it. Exchange the information of your texts and, using
it, suggest your solution to the following problems:

(1) What should be done to stop drug abuse and why do we need to
stop it?

(2) What are the main factors conducive to taking drugs — social,
psychological or physiological?

| 2. Report the results of your talk to the class.
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Additional Abstract 1

Classification ofi Dangerous Drugs

Due to the danger to health and society, drugs are classified into three groups:

Class A drugs are regarded as the most dangerous. They include heroin, co-
caine, crack, LSD and ecstasy. The punishment for their production, impor-
tation, supply and possession can be very severe.

Class B drugs are considered to be less dangerous, but they are nevertheless
harmful to the people who use them. They are cannabis, speed and am-
phetamines.

Class C drugs are the least dangerous, and therefore are lowest in the list ofi
seriousness. The better-known among them include diazepam, temazepam
(muzzles), testosterone and anabolic steroids.

Boarder Customs officers are largely responsible for detecting the importation
ofi drugs into the country. Modern technique and specially trained «snifier»
dogs are used for this purpose. Having received the vital information that
some drugs are about to arrive this service mount surveillance operations,
which may last for months before they seize some ship or container. Great
investigating work is done with the secret compartmenis that house the drugs.

The drug taker who uses analgesics such as heroin, morphine and pethedine
will quickly become dependent upon these drugs, both physically and psycho-
logically. The effects can be convulsions, coma and possible death.

With stimulants such as cocaine and amphetamines («speed»), it is very likely
that the drugs user will quickly become dependent psychologically. The ef-
fects can include agitation, hallucinations, convulsions, and possible death.

Ecstasy is a stimulant drug, related to speed. It also has hallucinogenic ef-
fects, which means that it can distort the perception ofi reality. The effect on
the brain may be that the user feels elated. But everyone can react differently
to dangerous dmgs and ecstasy can also cause panic, depression and even
brain damage. Physical harm can include damage to the blood cells, leaving
red marks on the skin, liver damage, and even kidney failure. One very seri-
ous danger is that of «hard raving in a hot place» after taking ecstasy. This
can cause heat-stroke, and has been the cause ofia number of deaths.

The depressants such as the sleeping tablets which contain barbituraies make
the drugs user dependent upon them very «uickly, both physically and psy-
chologically. The effects can include anxiety, insomnia, tremors, convulsions,
and possible death.

Speaking about hallucinogens such as LSD, we should mention that the de-
pendence upon these drugs is known only partially. The effects can include
nausea and vomiting. They may also involve personality change and psychosis
(severe mental illness).
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An effect ofi dependence upon cannabis is largely unknown. Cannabis is still
the most commonly used drug. It is twice more often used than any other
drug. The possible harmful effects include fatigue, paranoia and psychosis.

Additional Abstract 2

Legal Consequences of Involvement with Dangerous Drugs in the UK

As the drug problem has become a huge and heartbreaking one, every
state combats it in its own way. Usually a state passes a set of certain
laws concerning the use of dangerous and harmful drugs. The contrelled
drugs are classified into groups, which are intended to reflect the serious-
ness of their danger to the public. In majority of states the law says that it
is a criminal offence to import, to produce, to supply, or even simply to
have possession of any of these controlled and classified drugs.

Supply does not simply mean sell. Someone who merely hands over a
dangerous drug to a friend for his or her use commits the serious criminal
offence of supplying dangerous drugs.

In the UK legal consequences of involvement with dangerous drugs will
largely depend upon the type of drugs concerned and what that involve-
ment is. The presence of drugs can be easily identified by analyzing sam-
ples of blood or urine. According to these factors a person can be
charged for criminal offence. The British parliament has stated that

The maximum penalties for supplying controlled drugs are:

in the case of Class A drugs — life imprisonment;

in the case of Class B and Class C drugs — 14 years of imprisonment.
The maximum penalties for merely possessing contrelled drugs (for one's
oWn use) are:

in the case of Class A drugs — 7 years of imprisonment;

in the case of Class B drugs — 5 years of imprisonment;

in the case of Class C drugs — 2 years of imprisonment.

It is regarded as an extremely serious crime to be involved in the produc-
tion or importation of dangerous drugs or their supply te others. Anyone
who deals in drugs for profit, or who smuggles drugs into a prison, will
normally be sentenced to a long term of imprisonments. The most severe
punishments (often in the range of between 10 and 20 vears» imprison-
ment) are imposed on those who deal in large quantities with Class A
drugs. Heavy sentences are imposed if the offender has committed previ-
ous drug-dealing offences. If someone supplies dangerous drugs, but not
for personal gain, there will still very likely be a prison sentence, in par-
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ticular if: the drugs are Class A, but this will always depend on all the
circumstances of the case.

When young people are before the courts for possessing dangercus drugs
for their own use they are sentenced more leniently, ifi it is the first of-
fence. Many efforts are made to help them to overcome the terrible ad-
diction they have. They are sent to the rehabilitation centers or drug
treatment clinics to receive counseling and treatment on drug addiction.

There are special police officers who give advice in schools and local
communities in the field of drugs. There are also state projects through-
out the country on this problem and anvone who needs help may get it
through avallable advice or helpful literature.

Additional Abstract 3

Alcohol and Drugs

Alcohol is a depressant drug which in small amounts can help people to
relax and feel more sociable. Some pecople use alcohol to escape from
their problems. The effect of: it depends on the strength of the drink and
how fast it is consumed.

It also varies due to time of taking by a person the last meal, to person's
weight, mood and surrcundings. After using the drug the speech of a per-
son can become slurred, co-ordination affected and emotions heightened.
The after-effects of: alcohol can leave you feeling ill for a day or so.

Most people are aware that drinking to excess can damage their health.
The risk of: taking alcohol (a depressant drug) is great and the users can
end up feeling very down. Women get drunk faster than men on the same
amount of alcohol, which is connected with physiology of a human body.
Moreover women develop drink-related health problems faster than men
and may have troubles with the health of: their future children. Alcohol
overdose leads to loss of consciousness. Users then risk choking on their
own vomit — this can kill. Overdose can alse cause alcoholic peisoning
which can be fatal. Long-term overuse can lead to serious liver, heart and
stomach problems. Mixing alcohol with other drugs has lethal effect.
There is also a clear link between excessive drinking and certain types or
crime. Some offences are alcohol-related by definitions — drink-driving —
for example. But these are by no means the only ones in which alcchol
plays a large part. Very often theft, robbery, public disorder, hooliganism
and even murder are associated with taking alcohol. It also destroys fami-
lies and makes children in these families turn to crime,

In many countries it is illegal to sell alcohol to under-18s as the effect of
alcohol is the most harmful to the developing young organism. Besides
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after drinking young people are far more likely to have an accident and to
become involved in a fight. Police have the legal power to confiscate alco-
hol from anyone who is under 18 and is drinking alcohol in a public place.

Additional Abstract 4

Solvent Sniffing (1)

Solvent sniffing usually means getting «high» by breathing in the fumes
from butane, aerosols, glues or other products found around most peo-
ple's houses or which can be easily bought from shops. Many products
can be sniffed, such as butane gas (in cigarette lighters or refill canisters),
aerosol sprays, solvent-based glues, correcting fluids, dry-cleaning fluids,
the contents of some types of fire extinguishers, thinners, petrol.

Most of those who suffer from sniffing are youngsters. Usually they try it
first only for experiment and sometimes later become heavy snifters. Not
many children try solvents before the age of 11, and the peak for experi-
menting is around 13—14 years.

Because there is such a wide range of substances there are many ways they
can be misused. Butane gas and aerosols may be sniffed from bags, but are
sometimes sprayed directly into the mouth. Glue is generally sniffed from
bags, often freezer or crisp bags. Thinners may be sniffed from a cloth or a
coat sleeve. Some may put their heads inside a plastic bag.

Sniffable products are widely available and they
are portable. So people can sniff while walking
around, they can sniff in school or anywhere
around their home.

The effects of sniffing are similar to being drunk
on alcohol. But people get the effects more
quickly from sniffing because the substances en-
ter the blood-stream from the lungs instead of
the stomach. It greatly effects liver, kidneys,
lungs, bone marrow or nervous system. This can
take new users by surprise — they become in-
toxicated before they realize it.

The dangers of sniffing are terrible. Sniffing solvents can be lethal or cause
long-term damage. It affects the heart, so if it is followed by exertion or
fright, it may result in death. If butane gas or aerosols are sprayed directly
into the mouth, they may cool the throat tissues causing swelling and per-
haps suffocation. Some solvents contain poisonous substances such as lead in
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some petrol or glues. Using solvents and open fire is incompatible because of
fire risk. Sometimes very young users died at their first sniffing session. If
solvent snifters use large plastic bags, they may suffocate themselves.

Why do people do it? On the one hand, solvents can be an alternative to
alcohol, but much cheaper. On the other, there is a kind of excitement
which is got along with hallucinations. Sometimes snifters may use sol-
vents in a attempt to get out of problems that they already have. But gen-
erally it makes things only worse.

Notes to the text

it sn;ﬁ' solvents — HIOXATH CHABHO MaXHyIMHE¢ XHMHICCKHE BCIMCCTEA

Additional Abstract 5

If Your Friend is in Trouble....

We all need friends. Sometimes we need the help they can give us.
Sometimes it is our turn to help them out. We can't call it «responsibil-
ity», but it is our moral duty to help people we care about. If someone
you know has a problem with drgs, you should realize, first of all, that
drug addiction is a medical disease and it should be cared medically, if a
person is a permanent user. But if your friend is yet at the begging of the
«drug way», you can try to prevent his possible addiction or positively
contribute his treatment.

How te know that your friend is using drugs? If you've got any suspi-
cions, make some observations to be sure of your facts before you do
anything. It's important not to jump to conclusions in order not to get in
an awkward situation.

There are some signs that can follow drug misuse:

+ sudden changes of mood from happy and alert to sullen and
moody;

unusual irritability or aggression;

loss of appetite;

loss of interest in hobbies, sport, studying or friends;

bouts of drowsiness or sleepiness;

increased evidence of telling lies or furtive behavior;
unexplained loss of money or belongings from home
unusual smells, stains or marks on the body of clothes
urnusual powders, tablets, capsules, scorched tinfoil or needles or

syringes.
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But if you've found out that your friend has started to use drugs, first
of all show him that you are caring and will support him whatever the
circumstances are. You should stick by him and don't turn your back on
him as if he is in a lower position. It will have terrible effect if you start
blame him off to their face or to other people — in this way you man
loose him as a friend for ever. Think about people you know who might
be able to help.

You may try to talk with him but remember — never try it if he is
just under the influence of drugs! It is useless and even dangerous.
Choose proper time for the talk and be firm, consistent and caring during
it. Give him some reasons for rejecting the misuse of drugs. For example,
tell him that is illegal and it will inevitably bring to troubles with police
and law. Tell him that it will have a destructing affect on his health and
reflect on the health of his future children, making them heavily ill with
chronicle diseases. Try to discover WHY he has used drugs. Once you
know this you can try to tackle with the cause rather than the symptoms.
If you've found the cause, try to assure him that it is a passing phase and
is not the reason to make damage to himseif.

It is very important not to keep on a drug user — he will have to
make his own decisions. If he wants, offer to go with him to seek help
from a doctor, clinic, counseler or whoever.

It can be hard work helping someone who has a problem with drugs.
But do we have friends only to enjoy ourselves?

You can't do without these phrases
Expressing reservations (ozosopxa) about another speaker’s opinion

Possibly, but... BozmoxHO, HO...
That may be true, but you have to see Dro MOXeT OHITh W BEPHO, HO HYX-
the bigger picture... HO CMOTpETh D0Nee MMPOKO...
Yes, but you can look ar it another Ma, HO Ha 3T0 MOXHO IMOCMOTPSTE H
way, too. ¢ OpYTOif CTOPOHH.
Yes, but that's only one side of the Ia, HO 3TO TONBKO OIHA CTOPOHA
problem. MpOGICMEL.

Keeping your tum
Sorry, could I please just finish my TlozBoneTe MHE 3aKOHYHMTH CBOKO
point? MBICJID.

Sorry, but if you could wait for a sec- TonpKo OZHY MHHYTY, 5 3aKOHYY
ond, I'm just about to finish my poini.  CBOI MBICHbD.

For other helpfal phrases use Appendix
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Task 4 Discussion

Choose one of the following problems and give your comments on it.
Agree or disagree with it giving your reasons for or against. To illus-
trate, you may refer to some examples, historical facts, ete.

(1) Problem of Drugs in Other Countries
(2) Drugs and Youth Problems

(3) Drugs in the History of Humanity

(4) Use of Drugs for Medical Purposes
(5) Pros and cons of legalization of drugs?
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Unit V

JUVENILE DELINQUENCY

Task 1 Think about the subject

Listen to your teacher's introduction of the topic <«Juvenile Delin-
quency> and answer the questions:

(1) What do you think of Socrates’ observation?

(2) Are the problems of the ancient times similar to those modern
teachers and parents face?

Task 2 Discussion

Work in pairs. Read the text and discuss with your partner seriousness
and the reasons of juvenile delinquency. Report the results of your talk
to the class.

There are about 100 million people around the world who call the streets
their home. And their numbers are rising by the hundreds of thousands
each year. In Africa, they are orphans of civil war or victims of famine:
in Latin America and Asia, they are victims of poverty. In the capitals of
the Western World, they are runaways. Streets children have to look after
themselves, living off rubbish, trying to earn money by odd jobs.

In the last ten years, crime in the United States has increased four times
faster than the national population! The problem is much meore chilling
when one refers to statistics relating to juvenile crime. More crimes are
now committed by children under fifteen than by over twenty five! Re-
ports from the National Council on Crime and Delinquency and from
the Federal Burean of Investigation show a staggering upsurge in the
number of juveniles arrested for serious crimes.

Notes to the text
orphan CHpOTA
rubbish Mycop, oTOpOCH
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odd job ciygaiinadg pabora
chilling CTpAalIHbIH, YKACHBIH
staggering upsurge  OTPOMHGBIA pOCT

Task 3 Presentation

Read the texts given bellow and prepare a presentation on one of the
following problems (homework):

Text 1 What is Juvenile Delinquency?
Text 2 The Juvenile Justice System.

Your presentation is to meet the following requirements;

(1) prepare a presentation according to the plan given on page 8

(2) time frame — 4—5 min.

(3) in the end suggest a problem question for your fellow-students to
discuss

(4) use the words and expressions given after the respective texts

Text 1 Whatis Juvenile Delinquency?

Juvenile delinquency means different things to different people. To some,
a juvenile delinquent is a boy or gif arrested for a law violation. To oth-
ers, a single appearance in juvenile court identifies the delinquent. To
many, the term covers a variety of antisccial behaviors whether or not the
law is violated. Juvenile delinquency is a blanket term It describes a large
variety of youths in trouble or on the verge of trouble. The delinquent may
be anything from a normal mischievous youngster to a youth that is in-
volved in a law violation by accidents. Or he may be habitual offender
and is recipient of some gratification from his conduct. As a blanket
term, delinquency is like the concept of illness. A person maybe ill and
have polio or measles. The illness is different, the cause is different, and
the treatment is different. The same is true of delinquency. Like illness,
delinquency describes many problems that develop from varied causes
and require different kinds of treatment. So legally speaking, a juvenile
delinquent is a child (age defined by statue) who commits any act that
would constitute a crime if done by an adult and who is adjudicated as
such by an appropriate court.
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The police concept classifies the delinquent as the statistical delinquent
and personality-disordered delinquent. The statistical delinguent is a
voungster who is involved in a delinquent act through impulsiveness or
immaturity. As an example, he is invelved in an automohile theft with-
oul, at that time, reulidng the conscquence of his actions. Such actions
vsually occur «on the spur of the moments while the individval is in-
volved with other youngsters. This voungster is not a recidivist and re-
sponds to agency services provided. However he is a «astatistics because
this impulsive delinquent act is reported by the arresting agency and, in
sOme cases, in a subsequent referral W (he juvenile courl.

On the other hand, the perscnality-disordered delinquent is the youth
who is often involved in a series of antisocial acts and, in most instances,
a referral to the juvenile court and, in most. cases, cnstodial care or some
type of official help.

So attempting to define a delinquent is extremely difficult. Juvenile de-
linquency is not a simple term. Tt is very elusive and means many differ-
ent things to different individuals, and it means many different things to
diflerent groups. When using the lerm «juvenile delinquencys properly,
ane realizes that almost everything a youngster does that does not meet
with the approval of individuals or groups may be referred to as a delin-
quent act. For purposes of research, evaluation, or stafistical records,
such pepular usage is not acceptable.

*
o ; 5 Words aud Expressions Lo be Used in Presenlalion

juvenile delinquency

large varicty of youths in trouble

1o be invalved in & law violalion by accidents
to be habitual offender

probleins develop [tomn varied causes

to require different kinds of treatment
pesonality-disordered delinguent

to be invalved in a series of antisocial acts
to be referred to as a delinquent act

Text 2 The Juvenile Justice System
The juvenile justice syslem has miany segments. Police, courls, correc-

tional institutes, and aftercare services (the correctional process that deals
with the juvenile after institutionalization has taken place is referred to as
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aftercare services). The interrelationship between varicus segments of the
system is, apparently, the most significant problem in the juvenile justice
system. In cther words, the system is no more systematic than the rela-
tionship between police and court, court and probation, probation and
correctional institutes, correctional institutes and aftercare services. In the
absence of functional relationship between segments, the juvenile justice
system is vulnerable to fragmentation and ineffectiveness.

As previously noted, delinquency is a phenomena as complex as nuclear
physics. Its causes are multiply, and the emphasis shifts with the changes in
society. Because there are so many possible causes of delinquency, a wide
variety of factors tend to be held responsible — separately or in combina-
tion. The individual himself, his family, his neighbors, his schocl, his
church, his place of residence, his government. The result: everyone is re-
sponsible for delinquency and, of course, when everyone is responsible for
something, no one really is. Traditionally, all efforts in prevention have
been almed toward containing and repressing incipient delinquents through
law enforcement agencies. In recent years, there have been strong efforts to
improve rehabilitative processes for already identified delinquents so that
the amount of recidivism might be reduced. So the way to solve the delin-
quency problem is to prevent boys and girls from becoming delinquents in
the first place. Scciety is not solving that problem because the emphasis is
not placed on that all-important job: prevention. Society must find a way
to correct the faulty home and environment before child becomes a police
case. It is both unfair and impractical to rely upon a few private agencies
to do this large-scale, complex public job.

The primary responsibility of law enforcement is the control and preven-
tion of crime and delinquency through the enforcement of laws that are
necessary for the good order of society. Since many crimes are commit-
ted by minors under the age of eighteen years, a large proportion of po-
lice works involves the detection, investigation, apprehension, and refer-
ral of these juveniles to the juvenile court. In addition, law enforcement
agencies are concerned with minors who come to their attention for non-
criminal reasons. The initial handling of neglected children, for example,
is often a police matter; and police officers also have the responsibility of
dealing with minaway, incorrigible, and wayward youngsters.

In aimost every aspect of their work with juveniles, the police must have
contact with at least one other agency in the community. It must be rec-
ognized that the police services are only a part of the total community
effort to promote the welfare of children and young people. For police
services to be made more effective, they must be planned in relationship
to the overall community program as well as to the services offered by
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individual agencies. Although police officers, and particularly special ju-
venile officers, should be familiar with the contribution and operation of
all agencies in the community This contact should normally be close and
continuous and, therefore, the relationship should be based on a clear
understanding and amicable acceptance of the role of each of the partici-
pants. But there is often a lack of communication between the police and
other young serving agencies in the community resulting in mutual criti-
cism and feelings of hostility.

L

4 / : Words and Expressions to be Used in Presentation

juvenile justice system

relationship between police and court

court and probation

probation and correctional institutes

many possible causes of delinquency

to improve rehabilitative processes

to solve the delinquency problem

to prevent boys and girls from becoming delinquents

to correct the faulty home and environment

prevention of delinquency through the enforcement of laws
law enforcement agencies are concerned with minors who...
to deal with runaway, incorrigible, and wayward youngsters
to promote the welfare of children and young people

a lack of communication between...

to result in mutual criticism and feelings of hostility

Task 4 Making a presentation
in class

1. Work in pairs. Make your presentation and discuss your problem
question with a partner.
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You can't do without theses phrases
Understanding — Misunderstanding — Paraphrasing

1 see IormmMaio
1 got you A Bac moHIN
I didn't (quite) get you A ve (coBceM) MOHST Bac
Did I get you right? A Bac mpaBWIBHO MOHLA?
What do you mean by saying that...? 9ro BB NMESTE B BHAY, TOBOPA...7
Is that the idea? Brr 310 X0THTE CKa3aTh?
Lets clear it up. Japaiite BHeC¢M SACHOCTE B 3TOT
BOTIPOC.
In other words... JpyruMu cnoBaMu. ..
To put it another way... Ecmm crasars HHATE...
She means/meant that... ... HMECT B BHAY, ITO...
He wants/wanted to say that... ... XOUET/XOTEA CKa3arTh, YTO...
She ts/was trying to say that... ...JIBITASTCA CKa3aTh, YTO...
For other helpful phrases use Appendix

2, Work in two groups according to your Variant problem. Get to-
gether to discuss your problem questions with your fellow-students.
Choose the most interesting and acute questious, share them with the
other class. Report the results of your talk to the class.

Task 5 Information exchange

1. Work in pairs. One of you will work with Variant A, the other —
with Variant B. Variant A is to read Part I of the text «<Runaways»,
Variant B is to read Part II of the text «Runaways»>.

Text RUNAWAYS

Part I. More than a million American teenagers run away from home
every vear. Their parents are often puzzled or hurt. Why do they do it?
There is usually a lack of understanding on both sides — parents and
child — problems in communication.

More of these runaways are girls. Their average age is fifteen. For one
reason or another, they refuse to stay at home. Of course, the great ma-
jority of young people never run away from home. Nevertheless, the prob-
lem is a serious one. There is no <«typical» minaway, though. Many come
from homes broken by divorce or homes where there is an alcoholic par-
ent. Some run away from parents who beat them.
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But there are also many runaways who come from seemingly healthy
homes where ne such problems exist.

Steve aged 15, ran away when he was 13. His father drank, and everyone
in the family suffered when he got drunk. One night his father grabbed a
gun and, with his finger on the trigger, threatened to kill everyone in the
family. Steve ran away — and stayed away. His chief concem was getting
encugh food and a safe, dry place to sleep.

«It's frightening to be homeless because you don't know about tomorrows,
Steve says, «Everything you have is what you have on your back. You wonder
where you are going to eat or live. You don't know if you'll be all right.»

Sharon's parents are divorced, but she says she had no real problem at
home. She lived in a small town in Vermont. One evening she was
watching TV when a friend rang up.

«We are going to New York. Want to come along?» Sharon — 14 years
old — hesitated, then shrugged her shoulders and agreed. When the po-
lice finally traced her, she had become a drug addict.

Part II. Unfortunately, these young pecple often run into trouble. Few
runaways have any idea of how to get along in the lonely and often dan-
gerous world they find after leaving home.

Most take off: with only a few dollars in their pockets. When this is spent
they find it is not easy to make money if you are only fifteen or sixteen
years old. It's useless for them to look for a proper job, because legally
they are too young to get a job.

The police say that most minaways return home within a few days. Often
phone call home is enough to patch things up.

However, the longer a runaway is away, the more likely he or she is to
get into trouble. One set of problems is often replaced by another. Run-
aways often think that they will find friendly people willing to help them
out. But the sad fact is that cities are full of people on the lookout for
runaways, who only want to take advantage of them,

On the street, there are four main means of survival: begging, stealing,
prostitution and drug dealing. It's like quicksand: the deeper in you go,
the deeper down you sink. Sometimes, inevitably, it leads to suicide.

There are a lot of charity organizations which try to protect street chil-
dren. But unfortunately, the number of teen runaways is rising and the
kids are getting younger. There are about 100 million people around the
world who call the streets their home. And their numbers are rising by
the hundreds of thousands each year. In Africa, they are orphans of: civil
war or victims of famine; in Latin America and Asia, they are victims of:
poverty. In the capitals of the Western World, they are runaways. Street
children have to look after themselves, living off: rubbish, trying to eam
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money by odd jobs. The two most difficult cities in the world are Rio de
Janeiro, Brazil and Bangkok, Thailand. Many of the street children are
beaten raped, and sold for sex. They cannot turn to the police for help
because the police often do the same things to them. In some Latin
American countries, street children are rounded up and imprisoned or
killed, just to tidy up the streets for an important foreign visitor.

| 2. Tell your partner about your text and compare the information.

In the talk with your partner find out:

(1) what makes children run away from their families;

(2) if children from «healthy» families run away;

(3) what attitude children expect adults to assume towards them;

(4) what problems they face;

(5) if it is possible to return runaway children;

(6) in what countries the life of street children seems to be the most
difficult.

| 3. Using the information from the texts complete the following phrases:

Unfortunately, these young people ......

Most take off with only......

When this is spent they find.......

It is useless for them........

Runaways often think that ......

But the sad fact is that cities are full of people......
There are a lot of charity organizations which......
But unfortunately, the number of teen runaways......

| 4. Compare your phrases with those of your teacher.

Task 6 Round-table talk
«What social factors do you think
affect juvenile delinquency?»

I. Work in groups of five. Each member of the group is supposed to
read and reproduce one of the 5 texts about social factors affecting ju-
venile delinquency.
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I. All our social problems, especially our declining social morality, started
with the free-for-all, «any thing goes» hippie movement of the 1960s,
This time period is often blamed for giving birth to rising hedonism, the
questioning of autherity, unbridled pursuit of pleasure, the abandonment
of family responsibility, demand for illicit drugs, and a number of other
social ills. Sometimes, even the AIDS epidemic is blamed on the 1960s,
although such accusers are off by about two decades.

Today's juvenile are nothing tut a long line of troubled youngsters who
have grown up in more extreme conditions of declining social morality
than the generation before them. Their thinking is that each generation
since the sixties has tried hard to outdo one another in expressing the
attitude that «nothing really matters», culminating in the present teenage
regard for angst and irony s¢ common in contemporary culture.

Notes to the text
hippie movement JBHXECHME XHINIH
hedonism TeOHN3M, XaXIa YIOBONBCTEHIA

unbridled pursuit of pleasure HEeODYINAHHAA MTOTOHA 34 YIOBOJNBCTBHEM
abandomment of jfomily re- o0TKa3 OT OTBETCTBEHHOCTH Nepen ceMbeff,

sponsibility npeHeOPERCHHE CeMeHHREME O0A3aHHOCTAME
demand for illicit drugs YOOTpebNeHHE 3alpelleHHRX HAPKOTHKOB

to outdo MpeB30HTH

to culmingte JOCTHYG BEICIICH TOYKH

angst and irony CTpaxX H HPOHHA

IL. The fact is that nearly 22 percent of children under the age of eight-
een live in poverty. Adolescents from lower socioeconomic status (SES)
families regularly commit more violence than youth from higher SES
levels. Social isolation and economic stress are two main products of
poverty, which has long been associated with a number of D-words like
dlsorganization, dilapidation, deterioration, and despair... The way police
patrol poverty areas like an occupying army only reinforces the idea that
society is the enemy whom they should hate. Poverty breeds condltions
that are conducive to crime.

Notes to the text

adolescent MOJPOCTOK

deterioration yXyAlIeHHe (Derpamallig)
dilapidation YOAmOK

despair Ge3HANEEHOCTE

SES. (Socio Feonomic Stales)  CONHANEHO-3KOHOMATOCKHI CTaTyC
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III. One of the most reliable indicators of juvenile crime is the proportion
of fatherless children. The primary role of fathers in our society is to pro-
vide economic stability, act as role models, and alleviate the stress of
mothers. Of course, there are all those values of love, honor, cherish, and
obey encapsulated to the marriage tradition. Probably the most important
thing that families impart to children is the emphasis upon individual
accountability and responsibility in the forms of honesty, commitment,
loyalty, respect and work.

In fact, there is more evidence that abuse and neglect in fully-intact
families lead to a cycle of violence. Most research results couldn'’t explain
the correlation between fatherlessness and crime, but it is certainly unfair
to blaine single mothers Te complicate matters, there are significant gen-
der, race, and SES interaction effects problems.

Notes to the text

to alleviate CMSTYHUTD, CHU3NTD
cherish 3a6oTa

encapsulate 3AKMI0YATE, BRIIOTATH
impart. NepeiaBarThk
accountability OTBETCTBEHHOCTD
commitment. 0043aTeNECTRBO
Jully-intact families MONHEBIC CCMBH
correlation B33aHMOCBA3b

SES, (Socio Economic States)  cOLHANBHO-3KOHOMHYECKHIA CTATYC

IV. The idea that all behavior is learned behavior is associated with envi-
ronmental explanations. Sure, everyone has a potential for violence, but
we learn how to do it from observing others do it in the news, on TV
shows, in action movies. The study of environmental factors is concerned
primarily with social considerations.

The truth is that, in many places, there are a growing number of irresisti-
ble temptations and opportunities for juveniles to use viclence. Brute,
coercive force has become an acceptable substitute for ways to resoive
conflicts and satisfy needs.

Most of the recent research in this area revolves around «neighborhood»
factors, such as the presence of gangs, illicit drug networks, lack of infor-
mal supports, etc.

In such neighborhoods, families, school authorities, and even community
organizations are often incapable of providing any protection for chil-
dren. Criminologists say that the best predictor of future delinquency is
past behavior. The strongest effect is when viclence is modeled, encour-
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aged, and rewarded for the first time. It determines the type of friends
one chooses, which in turmn, determines what behaviors will be subse-
quently modeled, established, and reinforced.

Notes to the text

social considerations ¢aKTOpH COIHAABHOIO XapaKTepa, COIHAIBHBIS
darTOpH

irrvesistible temptations  HeIpeoONOMHMOE HCKYILSHIIS

coercive force MPHHYIXTEBHAS CHIA

substitute 3aMEHA

drug HAPKOTHK

predictor NpH3HaK, [MO3BOILTICLINI Mpeanosno-

KHTE/TIPOTHO3NPOBATh ITO-JINGO

V. Popular explanations of juvenile crime often rest on ideas about the
corrupting influence of television, movies, music videos, video games, or
computer games. The fact is that TV is much more pervasive, and has
become the de facto babysitter in many homes, with little or no parental
monitoring. Where there is strong parental supervision in other areas,
including the teaching of moral values and norms, the effect of prolonged
exposure to violence on TV is probably quite minimal. When TV be-
comes the sole source of moral norms and values, this causes problems.
Most of the scientific research in this area revolves around tests of two
hypotheses: the catharsis effect, and the brutalization effect; Catharsis
means that society gets it out of their system by watching violence on
TV, and brutalization means we become so desensitized it doesn't bother
us anymore, The results of research in this area are tco mixed to give any
adequate guidance, and it may well be that social science is incapable of
providing us with any good causal analysis in this area.

Notes to the text

pervasive OPOHWKAIOIMHA, BCEOOBEMIIONMIIAIA

parental supervision POIHTCABCKHA HANZOD

exposure

hypotheses upepnonoxenns (hypothesis — mpexmonoxenue)

catharsis effect athpderT OIMMEHTA, KaTapCHC

brutalization effect adpekT OXeCTOUEHMS, OTEpPd XKaNocTH / 4eno-
BEYHOCTH

desensitized HETYBCTBHTCILHEBI
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2, Listen to your fellow-students, and in group discussion suggest:
(1) The heading to each text;

(2) The logical order of the social factors starting from the most im-
portant down to the least important ones.

You can't do without these phrases

Prioritizing ideas
1. Highest Priority
First and foremost,... Ha neppoM MecTe, Npexae BCEro BO-
1 (50351 e d
Our top \priority is... HawpaxHefmmM ABIACTCA. ..
Above all,... I'naBHHM 06pa3oM, B OCHOBHOM, ...
2. Also a Priority
But also important is... BaxHrIM ABIACTCA TAKXKS...
Another consideration is... Crhenyiolliee, 4TO cledyeT IIPHHITH
BO BHUMaHNE, 3TO...
Aside from that,... INomumMo 21010,
3. Lowest Priority
Least important is... HanmMeHee BAXHBIM SRIIETCH...
Of least concemn is... HanMeHbIee 3HAYCHEAS HMECT...
Last but not least Mocaemmimit mo ¢9eTy, HO HE IO
BAXHOCTH
For other helpful phrases use Appendix

3. Answer your teacher's questions, listen to the statements read by
your teacher and say whether you agree or disagree with them.

Task 7 Discussion

(Many psychologists attribute teenage cruelty and criminality to mass
media. Children get so familiar with the crime that it becomes human-
ized and accessible, They accept the idea of crime as almost normal
accompaniment of everyday life and a patteru to follow.)

Work in pairs. Each ofi you is supposed to read either Text A or Text
B. Take turns to reproduce the information in your text. Discnss it
with a partner and suggest your solntion to the problem: <«What
should bhe done to protect children from the harmful
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influence of mass media?» Make a list of possible solutions. Report to
the class. Talk abont your ideas with other members of the class,

Text A

According to a new study, viclent TV shows makes it difficult to recall
brand names or commercial messages. Violence creates anger, and in-
stead of hearing the commercials, viewers are attempting to calm them-
selves down after violent scenes. The conclusion: sponsoring violent pro-
grams may not be profitable for advertisers.

This conclusion is good news for the parents, teachers, and, and law-
makers who are struggling to limit the amount of violence on U.S. televi-
sion. Why are they worrying about reducing television viclence? The
numbers tell the story: A typical child will see 8,000 murders and 100,000
acts of viclence between the ages of three and twelve! It is impossible to
believe that this input won’t affect young children. In fact, researchers
have noted three possible effects of viewing this much violence:

1. Children may become less sensitive to other people’s suffering.

2. They may also become fearful of interacting with other people.

3. They may be more likely to behave in a way that’s harmful to
others.

It’s hard to understand why the entertainment industry resists making
changes. Parents, teachers, and doctors are urging the industry to get rid
of violence in children’s shows. In addition, violence seems not to make
money for advertisers. Even artists in the industry are waming the indus-
try not to continue avoiding change. Lawmakers want to investigate the
way networks market violent shows to teenagers. They are also asking the
industry to offer violence-free hours, when no violent content is allowed.
Hopefully, parents in the United States will someday feel good about
their children turning on the family TV.

Text B

Historically it happened so, that Russian society, including state censor-
ship, treated viclence on the screen more tolerantly, than, for example,
erotic, and furthermore — pomography.

Violence on the Russian screen most frequently appeared in detectives,
mystical and criminal dramas, and so-called <historical and revolutionary
dramas» and adventure movies.

With the beginning of «perestroika» the Russian censorship had been
gradually losing its power. The amount of films containing episodes of
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violence steadily grew. Violence has become the basic attraction in Rus-
sian thrillers, criminal dramas, horror films and detectives.

The amount of screen violence impresses: on average 60% of all produc-
tion, made in Russia contalns episodes of violence. Practically all TV
channels include episodes of viclence: victims of murders, accidents,
military actions, terrorism.

There are also special programs specializing in criminal topics. These
programs can be seen in the moming, in the daytime and in the evening.

All this performs a harmful influence on children. One of the features of
child's mentallty is that the information received by a child from the
screen is perceived as a true one. Both in game and in real life situations
children frequently imitate what they have seen. As a result they can per-
ceive violence as an acceptable social model of behavior and a way to
solve problems.

One can agree or disagree with these conclusions, but one cannot deny a
really horrifying statistics of children and teenage cruelty and criminality,
as well as the fact, that the overwhelming majority of minor criminals
gave among the motives of crimes the <«screen examples and analogies»
they watched.

In Germany, Sweden and other countries of Europe special law have
appeared, protecting children from aggression on the screen. In Russia
there are still no protective measures of this kind.

All that cannot but evoke alarm, because screen viclence penetrates into
our society more and more. It can be sald that in Russia the Convention
of Child's Rights concerning mass media is not working.

Task 8 Expanding the point

1. Work in pairs. Together with your partner put the following parts of
the text in an appropriate order. In this text an English teacher sug-
gests a possible solution to the problem of discipline in a classroom. Do
you agree with the suggestion?

Text 'Problem Children’

(1) Some within the teachers’ unions consider that the permissive nature
of modern society is responsible. Small children who are continually
encouraged to express their individuality without restriction are natu-
rally reluctant to accept school discipline when they grow clder.
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(2) Perhaps the problem can be solved by improving facilities for the psy-
chological guidance of these difficult children or by better coopera-
tion between the schools and the parents — for the parents may be
mainly responsible for the aggressive behaviour of their offspring.

(3) Teachers in some secondary schools in Britain are worried that their
jobs may become impossible shortly unless something can be done to
restore discipline in the classrooms.

(4) Furthermore, modern teaching techniques, which appear to stress
personal enjoyment at the expense of serious academic work, might
be teaching the child to put his own selfish interests before his duties
to the community in which he lives.

(5) But some of us believe that there cught to be a return to more «old-
fashioned» methods. At present in some schools teachers may not
even slap a child who misbehaves, but I personally feel that caning
should be reintroduced and that this might produce the desired re-
sults.

(6) In the problem schools, mostly in large cities, a small minority of
teenage pupils deliberately disrupt lessons to such an extent that the
teachers can no longer teach their classes effectively.

2. Answer the questions:

(1) What does the teacher suggest?
(2) Do you agree with the teacher's point of view?
(3) What are your proposals?

Task 9 Role play

Act out a press-conference devoted to the problem of reducing and
preventing juvenile delinquency.

The participants of the press-conference are
(1) journalists
(2) students of law
(3) lawyers
(4) politicians
(5) sociologists.
It is necessary to appoint a chairman to conduct the discussion.
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UNIT VI

YOUNG PERSONS ACCUSED OF CRIME

Task 1 Presentation

Read the texts given bellow and prepare a presentation on one of the
following problems (homework):

(1) Young Offenders and Possible Punishment

(2) Child Abuse

(3) Children and the Court

To make your presentation successful you are to meet the following

requirements;

(1) prepare a presentation according to the plan given on page 8;

(2) time frame — 4—35 min.

(3) in the end suggest a problem question for your fellow-students to
discuss

(4) use the words and expressions given after the respective texts

Text 1 Young Offenders and Possible Punishment

There are maln punishments that are available to the courts when dealing
with young offenders. Offenders between ages of 10 and 18 may be sen-
tenced to various forms of detention: in the case of children aged 10—14,
where they have committed a serious crime; in the case of children aged
14—17, where they have committed a serious crime. In the most serious
cases of crimes by children or young persons under the age of 18 (for
example, if a child commits murder) they will be ordered to be detained.
This is a type of sentence, which will result in the offender being kept in
custedy for a number of years, until it's quite safe to release him. In cases
where a child or young person is ordered to be kept in custody for a long
time, he may start his sentence in one form of institution and then, when
he is old enough, be transferred to a prison.

Where custodial sentences are imposed on young offenders the emphasis
should always be to provide them with training to rehabilitdte them. One
major criticism of custodial sentences for young offenders is that once
«inside», they may learn much more about the crime and how to commit
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it from their fellow inmates than they knew before they were sentenced.
That’s why these institutions are sometimes scornfully referred to as
«Universities of Crime». But how do they come to be prosecuted at all?

In Great Britain a child under the age of ten years is presumed to be too
young to commit a crime. Until 1998, as we have seen, children between
the ages 10 and 14 were presumed not to understand the full conse-
quences of their actions. They could not therefore be convicted of crime
unless it could be shown that they knew that what they were deing was
seriously wrong. The Crime and Disorder Act 1998 abolished this rule.
Children in this age bracket are now presumed to understand the conse-
quences of their actions, and are legally responsible for them.

When police officers believe that young persons have committed offences
they may give them an informal warning. This amounts to little more than
telling them in stern language not to misbehave agaln, although a record
is kept that a warning has been given.

Sometimes the police may give a formal caution. If this happens the
young person is not taken to court» but has to attend a police station
with his or her parent (s} or appropriate adult. A senior police officer will
formally warn the young person of the seriousness of their behaviour, and
the risk of prosecution if they offend again.

Formal cautions are oniy given where the offence is admitted, and adults
responsible for the child agree. If not, serious considerations will then be
given to prosecuting the young person in court. If a caution is adminis-
tered, a record is made of it; and if the young person gets into trouble
again, the court may be teld about it. Sometimes when accepting a cau-
tion the young person may have to agree behave in a particular way in
future-for example, not to truant from school.

‘When police who are investigating a crime have reason to believe that a
young person under the age of 17 has been involved, there are special
rules relating to interviewing of suspects. These are designed to ensure
that they have a parent or appropriate adult present at the Interview, that
a lawyer can be there to protect their legal interests, and that the police
questioning is entirely fair.

If the prosecuting authority (in Great Britain that is the Crown Prosecu-
tion Service — CPS) believes a young person has committed a crime and
that it is necessary to bring him or her before a court, they will then be
charged with the offence, and will have to appear before a youth court.
Youth courts used to be known as «uvenile courts». The youth court is a
branch of the magistrates» court, and justices who sit in this court are
specially trained to deal with young persons.
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If the young persun denies the offence, the justices will hold a trial. If he
ar she pleads guilty or is found guilty, the justices will have to decide
what action to take. Youth courts do their vtmost to avoid sending young
oftenders away from home into custody; and they will never do so with-
out first obtaining the report of a probation officer or other social worker.
They will always trv to impase a constructive community sentence if puos-
sible, but they must also have in mind the interests of the public, and the
need for innocent citizens to be protected from sericus crime or repeated
oftending.

I a young person is charged with a very scrivus orime, such as morder or
manslavghter, he or she will be tricd in the Crown Court by a judge and
Jury. When that happens the public and the press are allowed inle court,
alihough the judee may make an order that the names of those on trial
should net be published. In any other iype ol cuse, however serous, il a
voung person is send 1o the Crown Court [or trial, the Crown Court has
the power Lo decide that it would be better in that particular case if he or
she was tricd by a youth court. If that happens, the case gocs back to the
vouth court for trial.

The justices have power 1o insist that the young person's parents should
wliend court. I the young person does nol have a lawver, the parentls
may be allowed Lo represent their child. Youlh cournls do not sil i public.
This means (hat members ol the general public are not allowed Lo sil in
court, snd there will be mo press or media reporting of these cases. Thiy
is Lo proleclt young people from having their luture lives blighted because
they have been in trouble al an early age.

}
; ; Words and Expressions to be Used in Presentation

to undeistand the full conscquences of the actions
1o commil a crime

to be «detained during ller Majesty pleasures
o be sentenced 1o

1o be kept in custody

custodial sentences

(o be convicled ol crime

to be suspeeted of commifting crime

1o give an informal warning

lo pive a [ormal cautioning

to be charged
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to be taken to court

to attend a police station

the risk ofi prosecution

to admit the offence

to administer a cauticn

to accept a caution

to bring smb before a court

to appear before a youth court
to deny the offence

to hold a trial

to plead guilty

to find smb guilty

to send into custody

to impose commuity sentence
to insist

to represent the child

to sit in public

to be tried in the Crown Court
age bracket

manslanghter

Text 2 Child Abuse

No young person should ever be sexually or physically abused. No young
person should ever be treated cruelly or be neglected (in law, this means
being deprived of adequate food, clothing, medical aid, or lodging). No
young person should ever be harmed by an adult, and any kind of harm-
ful conduct counts as «child abuse». When this happens, the child con-
cerned should be protected by the law.

Not all cases of sericus child abuse are reported to the police. When a
report is received, the law in most cases moves swiftly to protect children
by separating them from anyone who presents as a danger, punishing
anyone who abuses or behaves cruelly towards them, and providing the
children with a safe and healthy environment in which to live.

Much has been learned in past years about the ill-treatment of: children.
Judges who deal with these cases have specialist training and now have
much more knowledge and understanding than before. They appreciate
that it is very common for children who have been abused to feel in some
way guilty or responsible for what has happened, especially if the abuse
has gone on for a long time. Judges know how painful and confusing
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these feelings can be, and that assists them to deal with these cases sensi-
tively in court.

How does the law protect the child who has been the victim of crime and
deal with the person responsible? What happens if the person accused of
abuse or ill-treatment denies the allegation?

Police forces and all social service departments have child protection
teams. If a young person has been the victim of crime, he or she will first
be seen by a police officer who is specially trained to deal with this type
of case. The police officers and social workers in these teams have great
experience in dealing with problems of this type. If the person accused of
an offence is arrested and charged, the police and the courts will ensure
that, when it is necessary, there is no contact between that person and
the child they are accused of harming.

The child will first be interviewed by the police about what happened.
The interviewing of young children in these circumstances calls for con-
siderable skill. If the child is very young, he or she will first be put at
ease. It is essential that the interviewer should gain the child's confidence.
This interview takes place in a special rcom. It is made as informal and
comfortable as possible. Small children will find it is well stocked with
toys. It will be fitted with a video camera to record what the child has to
say. Those watching the video recording of the interview (which is always
made)} will often find that for some time the child is playing with toys
and just chatting with the interviewer. Gradually the child will be brought
round to the subject of the case. The child will be asked questions about
the case, but this will be done in an informal way. Usually a police
woman and social worker will conduct the interview; but a parent or an
adult friend of the child may also be present.

In order to test the consistency of his or her account the child will be
expected to go over the events more than once. Sometimes the doll the
child has been playing with will be used to help the child explaln and
demonstrate what has happened. The advantage of this system is that
there is a permanent record for all to see of what took place during the
interview. This will help everyone to assess the evidence.

Children will be given a great deal of support if they have to go to court
to give evidence. The court will order that special measures be taken to
protect the child as far as possible. There will be ne publicity of the
child’s name. As going to court is not a pleasant experience, much is
done to try to make sure it is not traumatic—in the hope that children
will understand that it is very much better to complain about their treat-
ment than continue to be abused. Children will never have to be in the
same rocom as the person who is accused of abusing or ill-treating them.

94



In these cases they do nof po into court at all, but give evidence by
means of a video-link between their room and the court.

L4

; ; Words and Expressions o be Used in Presenlalion

10 be sexually ind physicully abused
e assist smb.

e be treated cruelly

1o be nepleeted

child abuse

corporal punishment

i he outlawed

to prohibit the striking

child protection tcams

to provide the child with a safec and healthy environment
ill-treatment of children

the victim of crime

tiy deny the allegation

to be accused of ahuse

1o deal with

Ly be charged wilh

Lo takes place

1o conduct the interview

1o be pul ai case

to gain the child's confidence

1o test lhe consistency

the advantage of smith

to assess the evidence

to give evidence

1o complain about the treatment
to take special measures

video link 1dal

Text 3 Children and the Court

There are many unhappy cases where parents separate, or divorce, or
where for some pther reason the courts haye to concern themselves with
«child welfares. It is important to point cut that wherever there is a seri-
cus family proem, or there is reason to believe that a child is not being
properly cared for, the courts have the power to make orders {give in-
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structions) concerning the child. Whatever order is requested or being

considered, the court must always be guided by what is in the best inter-

ests of the child.

In this connection, in Great Britain the most

important Act of Parliament providing for the

welfare of children is the Children Act 1989,

At the beginning of the Act, three general

principles are set out for the guidance of the

courts. These are:

(1) The child's best interests always come

first. The child's welfare shall be the
paramount consideration.

(2) Any child case must be heard as quickly as possible, otherwise
the child may suffer. That any delay in dealing with a case con-
cerning a child is likely to prejudice the child's welfare.

(3) The courts should intervene and take some actions only if it is
really necessary. The court should only make an order if it be-
lieves that doing so would be better for the child than making no
order at all.

When deciding what to do in any case concerning a child, the court must
go through a checklist of points. These are called the welfare checklist,
taking into account: the wishes of the child; the child's age, sex, back-
ground and anything else relevant to that child; the child's physical, emo-
tional and educational needs; the likely effect on a child of any change in
the child's life and circumstances; any harm which the child has suffered
or is at risk of suffering; how capable the child’'s parents are of meeting
the child's needs.

The courts deal with the very wide range of cases that come before them.
The most important types of orders are likely to relate to three things:

(1) Who should look after the child: this may be parents or other
members of the family or the local authority;

(2) Who should have contact with the child: that is, who should see
the child, and when;

(3) Where the child should live.

Whatever decisions it makes, the court will also make a supervision or-
der, which means that the child's progress will be carefully monitored by
a trained social worker.

If the court makes an order which does not seem to be working in the
best interest of the child, all those concerned with his or her welfare may
ask the court to reconsider the situation, and decisions made by the court

96



can be changed if it is appropriate. 1f necessary the court will make new
arders.

Judges sometimes say that they understand what the child wants, but the
child does not know what may be in his or her best interests; and that
has to be the judge’s decision. In every family case the court will take
into account the wishes of the child and his or her fumily. Sometimes
children ask to see the judze. This wish is rarely granted. When the judge
does see the child, this will be after all the other evidence has been
heard; but the judge must then tell the parties in court what the child has
said, for there can be no secrets between the judge and child. This is be-
ciuse justice must be seen to be done, and the parties in the cuse must as
a matter of fairmess be given the chance to consider and answer what the
child has said.

r
; ; Words and Expressions ta be Used in Presentation

to divoree/to separate

to concern with «child wellares
the power Lo make arders

to act in the hest interests of the child
10 sel out the general principles
e take some actions

the wellare checklist

the child's needs

the child's backsround

to meet the child's neods

wide ange of cascs

foster parents

1o make a supervision order
ihe local authority

to monitor the child's progress
to reconsider the sitnation

1o tuke into account
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Task 2 Making a presentation
in class

1. Work in threes. Make a presentation for your fellow-students. Be
ready to explain the ideas your f[riends might fail to understand. Ap-
point the leader of the group who will be responsible for opening and
closing the presentation and introducing the next speaker.

2. Work in threes. Suggest problem questions for your group mates to
discuss and decide which of these may be the most interesting one for
discussion with other groups

3. Answer your (eacher's questions.

Task 3 Discussion

(Cities and towns across the United States have come up with some
unusual solutions to juvenile crime. They have worked out some meth-
ods of punishing young offenders. Ilere's your chance to pass judgment
on three of them.)

Work in groups of threes. You are going to discuss some unusual
methods of preventing juvenile delinquency and punishing young offend-
ers. Read one of the texts given below and discuss the methods sug-
gested in it with your friends. What do you think of them? Suggest
your own idea of punishment.

Texts What works? Methods of punishing

1. Teen Court

The 16-year-old defendant has already admitted shoplifting a tube of lip-
stick from a department-store. Standing at the witness box, absent-
mindedly twirling her hair, she looks as if her day in court is boring her.
She is in teen court — where the judge is not a lawyer, and jury are all
teenagers.
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However, teen courts are gaining respect and attention. At least 185 teen
courts are operating in 24 states around the US. At most of: these courts,
teenagers are charged with misdemeanors — minor crimes ranging from
traffic rules violations to attempted burglary. They plead guilty to have
their penalty set by a jury of: their peers.

Although teen juries usually cannot order fines or jall term, they can sen-
tence offenders to perform community service, offer apologies, write es-
says, and return to teen courts as jurors. Once the sentence is completed
the teen's record is cleaned, as though he or she has never committed a
crime.

«This is not a mock trial», says Dela Rosa, who has helped to create
morte than 50 teen courts around the country. «The teens take this court
very seriously. And if they don't, they learn their lesson the hard way.»

In fact, many teen juries impose harsher penalties than the standard
courts do. The lipstick thief had to perform 48 hours of community ser-
vice, attend an anti-theft class, write a 1,000-word essay, and serve on a
teen-court jury.

But do the teen courts really help to keep kids out of: trouble? Supporters
say the courts are an effective way to stop delinquent teens before they
become serious criminals. The courts help to ease the burden on the al-
ready overloaded juvenile justice system. And they have been a success.
The statistics shows that 40 to 50 per cent of young offenders commit
crimes again. But only 10 per cent of children who have gone through
teen courts get arrested again.

Critics say such numbers are deceiving. Since most defendants are first-
time offenders charged with minor crimes, few of them are likely to be-
come repeated offenders anyway. «For the young people involved, teen
court is an invaluable learning experience», says Hunter Hurst, director
of the National Center for Juvenile Justice in Pittsburgh, «But I have
strong doubts that this court will change their behaviours.

Legal experts also question whether teen courts are really fair to defen-
dants. When teenagers have an option of: a teen jury instead of facing an
adult judge they may plead guilty, even ifi theysre not. And while teen-
court jurors receive weeks of: training and must pass a law test, critics say
even the most highly trained teen is not mature enough for jury duty.

Sometimes inexperience leads tc overzealous verdicts. Bad attitude, al-
though not a crime, can lead to harsh punishment, as the Houston shop-
lifter found out. A jury in Los Angeles ordered one offender to perform
750 hours (one month) of community service. And in some teen courts
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the proceedings are disrupted by participants who doze off, break into
langhter, or appear unprepared to try a case.

<If young people are sufficiently different from adults, are they capable of
running a court?» asks Hurst. «Is that what we want?»

Notes to the text

fo gain respect 3aBOSBATh YBAKEeHHE

fraffic rules violations HAPYIICHAS MPaBHA JOPOXHOTO JBXCHUA
peers CBEPCTHHKH

mock trial HHCLIeHHpOBaHHe CyaeGHOTO Mpoliecca
o impose ipenalty Hanararb wpad

fo ease the burden obnerawTs GpemMa

overloaded [eperpykeHHad

deceiving BBOIIINI B 3a8MyxXneHHe, 0OGMaHYHBBIH
Jair CHpaBeIHBEIA

mature 3penkiii

overzealous verdict CJIMIIKOM CYPOBHII MpUTOBOD

to doze off APEMATH

2. The Law Says: Be Home By 8:00

It's a typical night in New Orleans. At the St. Thomas housing project,
14-year-old boys spray gunfire into the night. Across town, in the city's
famed French Quarter, a group of teenage girls vomit on the street after a
night of heavy drinking. Not far away, police burst into a motel room full
of stolen goods, and arrest two 17-year-olds and a 16-year-old.

As one of the nation’s most violent cities, New Orleans has had its share
of youth crime. So last year, the city adopted a curfew to get teenagers
off the street. Today anycne under 18 must be indoors by 8 p.m. on
school nights and 11 p.m. Friday and Saturday.

New Orleans police say the curfew has produced dramatic results. Juve-
nile murders have fallen by 33 per cent, rape by 67 per cent, armed rob-
bery by 33 per cent, and car theft by 42 per cent.

Seeing these results, local governments across the nation have found
youth curfews hard to resist. Of the 77 largest American cities, 59 now
have curfews. The laws vary from place to place. Most allow police to
round up teens at night, while others also cover school hours. In some
cases, offenders are taken to detention centers; in others they are handed
a citation, like a parking ticket, and then escorted home.
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Despite their apparent success, curfews have drawn a chorus of criticism
from teens, parents, and civil liberties advocated. Many law-abiding teens
find the restrictions unfair. «It is totally and completely wrong to punish
all ofi the teenagers when only a small percentage is really guilty ones,«
says Jessica Levi, 15, of Washington, D.C., where a curfew was adopted
Some years ago.

Parents and their kids often complain that curfews get in the way of af-
ter-school jobs, social activities, and athletics. And civil liberties groups
such as the American Civil Liberties Union charge that curfews violate
the First Amendment right to peaceful assembly. Courts have overturned
many curfew laws on these grounds.

Law enforcement groups, however, say you can't argue with success. In
Dallas, where crime cropped 15 per cent during curfew hours, police are
content with the new law. «We don't look at the curfew as another way
to hassle juveniles, «says Vicky Hawkins ofi the police department. For us
it is another tool to keep kids safe.»

3. Punish the Parcnts

When 15-year-old Jeremiah Beck was caught shoplifting a bottle ofi co-
logne, he got offi scot-free — but his mother didn't. Though she hadn't set
foot near the scene of the crime, Anita Beck went to court for Jeremiah's
mistake. The charge? Failing to supervise her son. Faced with a growing
number of miner crimes committed by juveniles, the town of Silverton,
Oregon, where the Becks live, passed a law holding parents responsible
for their kids» wrongdoings. The law allows judges to fine parents up to
$1,000 and requires them to take «parent effectiveness» classes ifi their
kids commit a minor crime.

The law was recently adopted statewide and may become a model for
communities arcund the nation. The reason: «It seems to be working.
Since the law tock effect in January, Silverton's juvenile crime rate has
declined by 55 per cent», Police Chief Randy Lunsford claims. Before,
miner coffenders often went unpunished and felt free to try more sericus
crimes, he says. Now, parents are forced to step in and police their kids
before they graduate from petty offence to armed robbery. «This law isn't
meant to punish parents; it is meant to get them actively involved in par-
enting their kids», says Tima Lasater, assistant to Silverton's city manager.

Not everyone considers the law such a good way out. Many parents
claim it's unconstitutional to charge one person for someone else’s crime.
«This law smacks of totalitarianism,« says attorney Jossi Davidson, who
represents a group of parents challenging the law. «It's too much govern-
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ment intrusion into families» lives. It absolutely violates due process, un-
der which you can't be punished unless you've done something wrong.»

Anita Beck was found innocent, but sooner or later, Davidson says, a
Silverton parent who is found guilty will appear. A higher court, he pre-
dicts, will judge the law unconstitutional.

Meanwhile, other parents are still stuck in court. Sylvia Whitney was
charged when her 17-year-old son, Scott, got caught with a beer. While
Scott takes a court-ordered alcohol-awareness course, his mom is fighting
the charge. Scott takes her side. «It should be my fault», he says. «I got in
trouble; she didn't. The government's trying to be my dad and it's not right.

You can't do without These Phrases

If your partner is not logical, you say

It doesn't follow from what BTO0 He BLITEKAEeT M3 TOTO, HWTO BLI

you said. CKa3al.

It doesn't make sense. 3T0 He KakeTcsd MHE JOTrHYHBLIM.

1t doesn't prove a thing. DTO HUYCTrO HC NOKAa3bIBACT.

It isn't true fo fact. DTO0 He COOTBETCTBYET AeHCTBHUTEND-
HOCTH.

You are repeating yourself. Bor noBropsierech. (Bel yke 310 ro-
BOPMJIN. )

What has it got to do with the prob- Kakoe 3T0 MMeeT OTHOIIEHHE K 0O-

lem? cyxaaemMoit mpobiaeme?

For other helpful phrases use Appendix

Task 4 Round-table talk
«What should be done
with these young criminals?»

1. Before you read the cases, match the name of the crime on the left
with the definition on the right.

(1) arson (a) buying alcohol while under the le-
gal drinking age

(2) vandalism (b) stealing a car or truck

(3) motor vehicle theft (c) setting a fire on a building
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(4) burglary (d) destroying property

(5) weapons law violation (c) breaking into a building to steal
something
(6} liquor law violation (f) illegally carrying or using a gun

2, Work in threes, Read the six cases that follow. Decide on an appro-
priate punishment or treatment for each crime and give your arguments
for. Use the information from this wmit and your own practical knowl-
edge to make recommendations.

Some possible options are:

(1) prison or detention center

(2) boot camp (special detention center for young offenders}

(3) probation (released from prison or boot camp, but must report
weekly to officials who check behaviour)

(4) community sentence (must do useful work for the town, such
as cleaning streets, parks, etc)

(5) other alternative sentences (for example, punishing parents for
their children's crime)

Arson

Kevin, a thirteen-year-old, is playing with matches and sets fire to his
family's apartment. The apartment is so badly damaged that the family
has to move out. He has been warned before not to play with matches.

Vandalism

A gang of adolescents breaks into a library in a small town and most of
the electronlc equipment. They also rip pages out of expensive books pull
other books from the shelves. They are caught leaving the library through
the window.

Motor vehicle theft

An eighteen-year-old is caught driven a stolen vehicle to another town.
He seems to be going to the garage and is probably planning to take the
car apart and sell it for parts.

Burglary

A couple of sixteen-year-olds break into a supermarket after it closes.
They steal $46 from the cash register and try to get into the safe. They
are caught as they exit the building.
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Weapons law violation

A teenage girl is caught with a gun in her school locker. She says it is not
hers. Apparently it belongs to her boyfriend. She says he has asked her to
take care ofithe gun, but she doesn't know where he is.

Liquor law violation

A group of sixteen-year-olds goes to a liquor store. They use fake identifi-
caticn to buy whisky. A policeman sees them drinking on the street outside
the store, examines their identification and takes them to the police station.

3. Share your recommendations with other students. As you listen to
the other groups, feel free to ask questions about their ideas,

Task 5 Extension

Work in groups of three. Comment on one of the following statements.
Agree or disagree with each giving your arguments for or against.

1. Press and media shouldn't be allowed to sit in a youth court even if
a child is charged with a serious crime, such as murder or man-
slanghter.

2. During the trial a child being a victim of the crime shouldn't be
in the same room with the accused.

3. Parents should be punished for their child’s wrongdoings.

4. Juvenile offenders are usually found among children from broken
homes or unhappy poor families.

5. Drug addiction and alcchol consumption is one of the main rea-
sons for juvenile delinquency.

6. Children may be punished by being smacked or beaten in some
other way.

You can’t do without these phrases

Making oneself understood
You got me wrong. BHI MeHA HEOPABMALHO MTOHAIH.
You didnt (quite) get me. BH H¢ COBCeM IPAEMNBHO MOHANA MCHI.
That's not the point. Jeno He B 3TOM.
I mean 1o say that... A xouy cKazarh, ITO...
The point is that... Jeno B TOM, ITO...
I'm coming to that. A ceifgac crkaxy 06 3TOM.
Are you following me? Bor mosEmMaere o 9eM A rosopio? (BEI cae-

JHTE 33 XOMOM MOWX MBICHeii?)
For other helpful phrases use Appendix
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unit V1I

TRANSNATIONAL CRIMES

‘When criminal acts, deals and schemes violate the laws of more than one
country, they are said to be transnational crimes. The UN has classified
all transnational crimes intc 17 groups.

Task 1 Pair work. There are two variants: A and B
Variant A

1. Read the information about a series of transnational crimes, prepare
a description of each crime, without mentioning its name, then do the
activities that follow,

MONEY LAUNDERING aims at legalizing ill-gotten profits. A huge portion
of this money is earned through bribery, corruption, black-market activ-
ity, tax evasion, and especially through arms smuggling, the sale of stolen
art objects, and drug trafficking.

It has been established that the annual proceeds from the illicit sale of
narcotics worldwide are between 5300 billion and $500 billion. What do
the drug barons do with this fabulous wealth? In the Unlted States, noth-
ing, because this is dirty cash. But it can be laundered abroad and
brought back to the U.S. to buy whole industries, real estate and political
influence.

The most common way of laundering money is to take it to a foreign
country clandestinely, and place it in bank accounts there via repeated
international transfers, after which it will be impossible to trace its origin.
Finally, the «clean» bills are legally invested in the economy but remain
under the underworld's control.

We do not know the true magnitude of money laundering, but investiga-
tion by the Group of Seven industrialized nations is vielding fruit. Inves-
tigation is carried out in those countries where the secrecy of bank de-
posits is guarded by law; the aim of investigation is to secure information
on suspicious bank accounts.

TERRORISM. Only recently, most Americans knew little about the scope
of intermational terrorism because their country was not affected. The
terrorist act at New York's International Trade Center, the explosion dur-

105



ing the Olympic Games in Atlanta, and the blowing up of American
planes made them aware that Americans and American interests are be-
coming a target of international terrorism.

Governments in all countries (except those that support international
terrorism) hoped to curb international terrorism through international
negotiations and accords. But every round of talks left the adherents of a
«firm hand» dissatisfied. As a result, acts of terrorism are continuing,
while modermn communications and means of transport are making it eas-
ier to commit such acts. Governments that are tough toward terrorists
must therefore be prepared for sudden terrorist retaliation.

An international mechanism that would ensure the arrest and extradition
of international terrorists is still in the making. Criminologists are still
studying the problem of terrorism, which knows no state frontiers.

THEFT OF ART WORKS AND CULTURAL OBJECTS. Such crimes pose a po-
tential threat to the cultural heritage of all nations. Tombs and monu-
ments were blown up in the days of the Egyptian pharaohs, toc. But to-
day's sophisticated weapons used in perpetrating crime and high demand
for cultural cbjects (which can be easily transported nowadays} have en-
abled international plunderers to work out a system through which they
can deprive a whole region, or even a whole country, of its priceless cul-
tural heritage. Every year art works worth an estimated $4.5 billion are
stolen and sold on the world market. Investigators are searching for
45,000 valuable works of art, as 2,000 new objects appear on the list
every month.

THEFT OF INTELLECTUAL PROPERTY. The concept «theft of intellectual
property» inchides violation of the rights of authors and performers, and
unlawful use of copyright marks and trademarks. The temptation to re-
produce protected works illegally and sell them cheaply or at their usual
prices, is overwhelming, especially in countries with an underdeveloped
economy. It is difficult to measure in monetary terms the extent of the
damage done to the countries where intellectual property is produced and
registered. The Association of American Scftware Makers has estimated
that illicit use of software alone causes losses of $7.5 billion annually.
Copyright marks cannot be forged by small enterprises or lone entrepre-
neurs. Thisjob requires skillful coordination and a streamlined marketing
system — a business that often requires collusion with government offi-
cials.

ILLICIT ARMS TRADE. Armed conflicts in hot spots worldwide are fueled
by an international network of arms producers and suppliers. The scale of
their activity defles statistical valuation. There are not many underworld
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arms dealers, but they are great tricksters who act in collusion with gov-
ernment agencies. Complete information on the illicit arms trade is un-
available, despite the fact that the origins of the arms and military
equipment can be traced.

The most dangerous aspect of these crimes is illicit trafficking in radioac-
tive materials. All attempts at such deals have so far failed, with the
goods not reaching the addressees. In a number of cases, the people who
stole and transported radicactive materials, and those surrcunding them
were exposed to radiation. Acting on the recommendations of interna-
ticnal organizations, many countries have already established control on
the sources of radioactive materials.

HIJACKING OF PLANES. Airlines suffered a great deal from this crime in
the 1970s and 1980s. Only in rare cases were the culprits lone criminals
who demanded ransoms. In most air crimes the terrorists made political
demands in an attempt to demonstrate their power, make their organiza-
tions known, and propagate their ideclogies.

Countermeasures against hijacking were swift and effective. Today there
are much fewer cases of hijacking.

2. Speak out to share your descriptions with your partner, who is to
guess what crime has been described by you.

3. This time it is you who are to guess the names of the transnational
crimes described by your partner. Do not look at the text of your partner.

The following list of the names of crimes will be of help to you:
fraud in insurance

piracy

penetrating legal businesses
bribing public figures
hijacking on highways,
trade in humans

trade in human organs
computer-related crime
drug trafficking

ecological crime

Variant B

1. Read the information about a series of transnational crimes, prepare
a description of each crime, without mentioning its name, then do the
activities that follow,
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PIRACY. This long forgotten phenomenon reappeared in the mid-1970s,
manifesting itself in the illegal shipment of narcotics from South and
Central America to the United States in yachts and fishing vessels, which
criminals seized in the high seas or at a port after killing their cwners or
crew, whoever were on board. Several thousand vessels were seized in
acts of piracy.

Today piracy also occurs in narrow navigable canals. Thousands of Afri-
can, South-East Asian and Latin American thieves do not miss the op-
portunity to steal any valuables and cargoes from vessels lying at anchor
or moving at a low speed. However, such theft is on the decline.

Piracy in Scuth-East Asia is believed to be controlled by organized crime,
often associated with the armed forces. Criminologists are inclined to
infer that synchronized attacks on vessels in different parts of the world
are not coincidental, and can be traced to a single center.

HIJACKING ON HIGHWAYS. One may be surprised that this type of crime
is included in the UN classification, since the hijacking of a truck within
a country would normally be defined as a theft. Hijacking frequently oc-
curs when trucks travel enormous distances from Eastern to Westemn
Europe, or from Central Asian to Baltic countries. Unfortunately, the
frequency of truck hijacking rises in proportion to the growth of trade
turnover.

The exact scales of highway hijacking is not known since oniy four coun-
tries have answered the UN questionnaire on this subject. This type of
felony is bound to become a burning problem as state borders become
more and more open, and as organized crime becomes more widespread,
especially in Eastern Europe.

FRAUD IN INSURANCE. With insurance now a global industry, swindle in
one country now affects all countries. Although the overall damage
caused worldwide by this crime has not been estimated, we know, for
example, that it causes Australia to lose around $1.7 billion annually, and
the United States $100 billion.

Anxious to have a finger in the swindle pie, organized crime is seeking to
bring together small businesses operating in different areas of insurance

(for instance, in sea-borne cargoes insurance), or to penetrate the insur-
ance industry itself.

COMPUTER-RELATED CRIME. As soon as governmental and commercial
organizations started making intensive use of computers, the mafia
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reached out for computer networks. Although the exact extent to which
these networks are exposed to criminal influences has not been estab-
lished, we know that organized crime is making active use of ail com-
puter-related facilities.

ECOLOGICAL CRIME. The entire world population suffers from ecological
crime, the perpetrators being mostly enterprises that act in collusion with
environmental regulators. This became particularly manifest when pro-
duction began to be transferred to developing countries, where controls
are either almost non-existent, or depend on the whim of foreign manu-
facturers. The latter lavishly bribe government officials in these countries.
When it comes to employment and gross domestic product growth, the
poor nations prefer industrialization to a clean environment. The under-
world has already seized a hefty portion of the business of transporting
and burying health-hazard substances.

TRADE IN HUMANS has been gaining momentum and inchides transport-
ing illegal immigrants to their destinations, procuring women for prostitu-
tion, hiring people for slave labor, acquiring household servants from de-
veloping countries, and selling children for illegal adoption for enormous
sums.

There are adequate laws to prevent such crimes, and their stringency
matches the transparency of state frontiers. However, the problem of
trade in human beings is gaining a new aspect as large numbers of Third
World inhabitants seek to emigrate to relatively more prosperous coun-
tries. For the most part, the flow of illegal immigrants to developed
countries is controlled by the underworld. Ordinarily, these people fail to
find jobs and join marginal groups who are expleited and forced into
crimes and disturbances.

2. Your partner (A) is to describe a number of transnational crimes for
you to guess the names of the crimes. Do not look at the text of your
partner.

The following list of the names of crimes will be of help to you:
hijacking of planes

drg trafficking

terrorism

money laundeting

cormuption

trade in human organs
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theft of art works and cultural objects
sham bankruptcy

illicit arms trade

theft of intellectual property

3. This time it is you who are to share your descriptions with your
partner, who is to guess what crime has been described by you.

Task 2 Mind Map

{A Mind Map is a way of organizing vocabulary to show the connections
between words or ideas.)

1. Work in pairs.
This Mind Map is based on the idea «corruption and bribing». Use this
Map to speak on the following text.

CORRUPTION AND BRIBING PUBLIC FIGURES, PARTY LEADERS, AND
ELECTED OFFICIALS. To date, bribing officials is not subject to punish-
ment in a number of countries, although other cases of bribery are de-
fined as a crime in the Criminal Code of the country concerned. Under
the veil of commission or fees for consultancy, intermediation or legai
services, bribes have become part of business overheads worldwide.

Traders and investors often say that they wouldn't be able to do business
in certain countries without violating the business and political ethics of
these countries. A recently formed interational organization called
Transparency International has set out to work out the fundamental prin-
ciples of international business ethics. These principles must provide for:

(1) publication of data revealing the extent of bribery and corrption
of politicians and businessmen in each of the countries con-
cerned, according to assessments by foreign business partners;

(2) bringing pressure to bear on national law-enforcement agencies
for the purpose of wiping out bribery;

(3) searching for means of international cooperation to combat brib-
ery of officials, including means such as enacting anti-graft laws
in the countries concerned;

(4) enhancement of international cooperation between non-
governmental organizations, such as the International Chamber
of Commerce.
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to be subject to punishment to define as

\ /

Corruption and bribing —— officials
/ces for overheads trader investor
ml.crmedlatlon }0
legal services
to violate
Transparency International
to Work out to provide for

enhance( \ to search for
/ | \ law-cnforcement agency

to reveal  the extent of bribery  assessment to combat bribery
1o wipe out bribery to enact
anti-graft law

2. Work in pairs. Make up Mind Maps for the subjects of the follow-
ing texts and, using these, speak on each of the crimes concerned.
Report the results of your work to the other pairs. Which of the Mind
Maps seems to be the most coherent and graphical to you?

TRADE IN HUMAN ORGANS. The first transplantation of the kidney is
known to have taken place in 1954, of the hungs in 1963, and of the heart
in 1967. Nearly half a million kidney transplantations have been carried
out to date. Transplantation of body organs as a branch of medicine has
given rise to an industry that supplies donor organs. The United States
has about 70 organ-supplying agencies, and state and federal authorities
are trying to regulate their activities.

There are some 12,000 potential donors in the United States. As this is
much fewer than the number needed, illegal businesses that supply organs
for transplantation are highly lucrative; a great many of them are based in
Third World countries. «Donors» often commit murder for the sake of
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organs, or they get organs from children of poor families who sell this
«commodity» for a pittance.

After the appearance of the first world press reports exposing illegal trade in
human organs, a number of countries set up special commissions to draft
laws that would regulate the acquisition of transplantation organs. There is
sufficient evidence to prove that the delivery of organs from the Third
World is controlled by criminal groupings based in Western Europe.

DRUG TRAFFICKING. The global turnover of this illicit trade is estimated
at an annual $300 billion to $500 billion. Vital international agreements
such as the United Nations» 1961 World Convention on Narcotic Drugs,
1971 Convention on Psychotropic Substances, and 1988 Convention
Against Illicit Traffic in Narcotic Drugs and Psychotropic Substances
created a basis for establishing international controls. However, controls
are not in place due to the following reasons:

¢ the UN cannct moenitor the efficacy of these measures and im-
plement the International Drug Control Program because it lacks
funds;

+ for the same reason, the relevant national and regional programs
are not financed;

» countries differ strongly in their approaches to the problem of drug
trafficking (some insist on bans, others on control and tolerance);

« many states lack legislative and technical bases for compliance
with the international covenants.

SHAM BANKRUPTCY. The globalization of trade has turned sham bank-
ruptcies in one country into an international crime. We do not know the
true magnitude of this phenomenon, but analysis of selective cases show
that the mafia will buy a lucrative enterprise and bankrupt it for the sake
of even greater gains. Coordinated international efforts are indispensable
for combating such crimes.

PENETRATING LEGAL BUSINESSES. When one drinks beer one doesn't
care whether the brewery is mafia-owned. Drug cartels and other crimi-
nal organizations own a large number of enterprises. The amount of drug
money alone invested in legal businesses is estimated at $200 billion to
$500 billion. The number of businesses owned by criminals has been
growing in direct proportion to those owned by respectable people.

With criminal-owned businesses mushrooming at such a pace, a time will
come when the world economy will find itself under the underworld's con-
trol. It's very difficult to establish whether a company manager has connec-
tions with narcobusiness, whether an enterprise has been bought in order to
launder dirty cash. Half of the daily international money transfers are be-
lieved to be laundered in areas with offshore banks and/or tax havens.
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Task 3 Opinion Poll

Let's see what you think of the following questions. Walk round the
class and have a talk with your class-mates.

You may make notes in order to share the information obtalned with
the class.

1.
2.
3. What immediate actions must be taken to protect individuals and

What type of crime do you find the most horrible (invincible)?
Do you know any examples ofi the crimes you've read about?

businesses against the perils posed by the underworld?

Why do you think it is urgently necessary for countries:
to extradite criminals and put them on trial,

« prompily exchange information on criminal activities,

« provide technical assistance to one another for crime preven-
tion purposes,

« prevent cross-border activities by smugglers of: firearms, explo-
sives and substances that can be used in making nuclear, bio-
logical and chemical weapons?

Which of these measures do you think are the most stringent and

efficient?

You can’t do without these phrases

Logical connectors

1. Cause
Thus TakwmM 06pazoM, HTaK
That's why ITostomy
As a result B pezyapraTe
Conseguently CrenoBaTeIBHO
Therefore IMostoMy
2. Contradiction
As a matter of fact B meficTBUTENIBEHOCTH, B CYIIIHOCTH
Indeed JeficTBRTCIEHO
In facr Ha camomM nene
3. Contrast
However TeM He MeHee
Stll Bee-taku

For other helpful phrases use Appendix
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Task 4 Presenlation

b

fid

n

A. Seleel one problem (o report on o the class:

The underworld has a sirong impact on private individuals, on
cerlain economic seclors and on the world ecunomy as a4 whole,
The (ransnalicnal critnes are so horrible that they cun become
unbearable 1o humanily in the [u(ure.

Inereasing inlermational cooperalion must be recopnized as an in-
dispensable requisite in cormnbaling organized crime worldwide.
Besides peisoning the climate of entreprencurship and corrupting
poliical leaders, (ransmational crime makes a mockery of human
rights.

The mulia kills democracy in whatever sociely il dominates.

The transmational crimes can be vanquished only through he
concerled ellorls ol polilicians, businessmen, journalists and law-
enlorcers worldwide.

To make your prescotation suecessful you arce to mecet the following re-
quircments:

(1} prepare the presentation according to the plan on page 7

(2) time frame — 4—35 min.

(3} 1o conclude, suggest a problem queslion lor your lellow-siudenis (o

discuss

B. Take noles on each olher's presenfalions. Ask gquestions aboul the
informatlion ihatl you hear.
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UNIT VIII

THE POLICE

Task 1 Think about the subject

Listen to the text «Enforcing the Law» presented by your teacher and
get ready to list the police functions:;

Task 2 Discussion

Work in pairs. Now read the text «The Role of the Police» and say if
you can think of any other fumctions not listed here? Compare your
conclusions with those of your classmates. Report to the class on the
police fanctions.

Text The Role of the Police

The police have many functions in the legal process. Though they are
mainly concerned with criminal law, they may also be used te enforce
judgments made in civil courts. As well as gathering information for of-
fences to be prosecuted in the courts, the police have wide powers to
arrest, search and question people suspected of crimes and to control the
actions ofi members of the public during public demonstrations and as-
semblies. In some countries, the police have judicial functions; for exam-
ple they may take a decision as to guilt in a driving offence and impose a
fine, without the involvement of a court.

A just legal system needs an independent, honest police force. In coun-
tries where the public trust the police force, they are more likely to report
crimes, and it seems that they are alse more likely to be law-abiding
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Task 3 Presentation

Prepare a presentation on one of the following problems (homework):

(1) Police Forces

(2) Police Power of Interviewing

To make your presentation successful you are to meet the following re-

quirements:

(1) prepare a presentation according to the plan given on page 8

(2) time frame — 4—5 min.

(3) to conclude, suggest a problem question for your fellow-students to
discuss

(4) use the words and expressions given after the respective texts

Text 1 Police Forces

There are now 43 police authorities in the United Kingdom. Each is re-
sponsible for policing in its area. In 1992 a National Criminal Intelli-
gence Service was set up to gather information sent in from all over the
country. The facilities provided by this agency are available to all the po-
lice forces. The Police National Computer, which stores a vast amount of
information about crime and criminals, is another important instrument
in the fight against crime.

Many police officers are highly trained and dedicated experts. Specially
selected officers are permitted to carry firearms when dealing with dan-
gerous criminals. Police officers are trained in many other skills. The fol-
lowing is a list of just a few of the specialist branches of the force:

Crime prevention. All forces
have a department of officers
trained to give advice on how
citizens may best protect
themselves and their property
against criminals. They ofien
visit schools and make presen-
tations to children.

Community relations. The job
of Community Liaison Offi-
cers is lo improve relations
between the police and the
different parts of the community they serve, including young people
in the area. This includes race relations work and visiting of schools.
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Dog handling. These officers arc specially skilled in training and han-
dling police dogs, whose duties may range from protection against
violent criminals to assisting in the investigation of crime (drug, ter-
rorism).

Mounted police. Even in these modern times the police still make use
of horses as a particularly effective means of crowd control. Police
horses must be at least 16 hands high. They undergo a period of in-
tensive training to learn to cope with noisy traffic and hostile crowds,
pistol shots and missiles.

Scenes of crimes and forensic science. Scenes of Crimes Officers are
expert in visiting the scenes of crimes and searching for clues. They
take fingerprints or the castings of shoe-prints, and remove any item
of interest which will require laboratory examination. Police officers
are also trained to work in the laboratories.

Drugs Squad. These officers must become expert in the identification
of a whole range of prohibited dangerous drugs and substances. They
must become familiar with the «drugs scene» and the various types of
people who become involved in it..

Murder Squad and Flying Squad.
These branches of the force deal
with the most serious investigations
into murder and other violent crime,
such as armed robbery. The Flying
Squad gets its name from the ex-
Royal Flying Corps vehicles which it
once uscd.

Criminal  Investigation — Department

(CID). CID officers wear plain-clothes and specialize in deleclive
work. They are frequently called in to interview suspects who have
been arrested by uniformed officers. Police officers are also specially
trained to investigate cases of child abuse, or fraud.. A special branch
are involved in the work of Interpol.

The powers of the police are set out in a number of Acts of Parliament,
The police have four main powers, to:

Stop and search. The police may stop and scarch a suspect if they have
reasonable grounds for believing that certain offences have been commit-
ted, such as theft, the possession of stolen goods, offensive weapons,
knives, or other bladed articles, or the unlawful taking of a vehicle.

Arrest. The police may arrest without a warrant (issued by a magistrate)
anyone suspected of commitling an <arrestable» oflence. <«Arrestable»
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offences are the more serious offences. The police may arrest with a war-
rant in other cases.

Detain, The police may delain a suspeclt while they carry oul Lheir inves-
tigations. 'This includes the power to question the suspect.

Enmter and search premises. This includes the power 10 seize evidence wilh
ur withoul a warrant, where, l[or examples, they have reasonable cause Lo
believe thal suvmeone is commilling an arrestable oflence, or o save lile,
or 1o prevernl serious Jamage o properly.

These powers are very great, and they are given to the police as part of
their overall responsibility to enforce the law, but they are all governed by
the law. and are subject to strict control by rules and regulations. If the
police exceed their powers, the person who has been wronged may take
action in the courts against the officers concerned and the police force to
which they belong. The officers may be disciplined.

r

; ; Words and Expressions fo be Used in Presentation

fipht against crime

highly trained and dedicaled experts

deal with dangerous criminuls

protect property apainst criminals

to improve relations between the police and the community
Lo cope with noisy traliic and hostile crowds, pistel shots
visil the scenes of crimes

search for clues

take fingerprints or the castings of shoc-prints

identification of a whole range of prohibiled dangerous drugs and substances
1o investigale cuscs of child abuse or Iraud

sct out the powers of the policc

sarrestables oflfence

datain a4 suspect

to question the suspect

the power fo seize evidence

10 have reasonable cause 1o do smih.,

lo prevenl serious damage Lo properly

to enforce the law

to he subject to strict contral by rules and regulations
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police exceed their powers
take action in the courts against smb.

Text 2 Police Power of Interviewing

One of the important powers of the police, which has caused much diffi-
culty and controversy, is the power to question or interview persons sus-
pected of crime. In some cases, the prosecution's case against a defendant
includes evidence that he confessed to the crime. This has on occasion
led to the courts deciding that certain defendants have made «false con-
fessionss»—admitting to offences which they have not committed.

We may wonder how this could come about, but there is no doubt that
people questioned about even the most serious offences, including mur-
der, have sometimes admitted to committing the crime, and yet it has
later been proved that they were innccent. There are now many rules
relating to police interviews, and a great deal has been done to try to
make sure that these are conducted fairly, and that anything said by the
suspect after his arrest is accurately recorded.

The Police and Criminal Evidence Act 1984 provides numercus laws to
protect people who are being interviewed by the police, and it is respon-
sible for detailed codes of: practice that govern the manner in which these
interviews should take place.

All suspects being interviewed now have the right to the advice of: solici-
tors and to have them present at their interviews. Children under the age
of 16 must be accompanied by a parent or some other «responsible adult»
concerned for their welfare. All interviews should now be tape-recorded,
and copies of the tapes provided to the defence, so that the defendant
and his lawyers will be able to check what the defendant said, and dem-
onstrate any unfairness to the jury. These rules and codes of practice have
done much to remove the serious disquiet which resulted from a number
of: sensational cases.

The new police constable must then begin his or her career working «on
the beat»—npatrolling the streets—and will do this for the rest of a proba-
tionary period, which is usually two years. New recruits are told: «working
the local streets with experienced colleagues, vou'll learn how lo relate to
people, judge situations and act accordingly. With the support and construc-
tive criticism of your colleagues, you'll gain experience of oll types of police
work and all aspects of our role within the community». The career struc-
ture in the police force allows men and women the opportunity to be
promoted from constable to sergeant, then through the various grades of:
inspector and superintendent, right up to the ranks of Deputy Chief: Con-
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stable and Chief Constable. In London, the head of the force is called
the Metropolitan Commissioner. He heads a force which now has more
than 25,000 police officers—one-fifth of all the officers in England and
‘Wales. Each police force is supervised by a Police Authority. In England
and Wales these consist of local councillors, magistrates, and other inde-
pendent members.

Ever since the first police force was founded, the police have come under
criticism—for denying civil liberties, for failing to catch criminals, or for
catching the wrong people. They have alsc been roundiy criticized for
discriminating against members of ethnic minorities. In some cases these
criticisms have proved to be justified, and there have been a small num-
ber of extremely serious cases in which police officers, who have been
paid to enforce the law, have been found to have broken it. These cases,
which have resulted in serious injustice, have had a profound effect upon
the whole criminal justice system and, of course, the police and the
manner in which they carry cut their duties. They have alse resulted in
very significant changes in the law.

Criticisms of the police should be seen in proper perspective. Complaints
against the police are normally carefully investigated, but few of them are
found to be true.

The police perform many duties fundamental to the well-being of society
but which are unlikely to make them popular. Some find it hard to ac-
cept that for every bad police officer, there are many good ones dedi-
cated to the communlty in which they serve. Few would wish to face and
disarm a dangerous criminal, or enter the home of someone who has
been murdered, or handle the case of a child who has been badly abused,
or attend the scene of a horrific road accident to unravel its causes. It is
worth remembering that the police regularly receive commendations and
awards for outstanding bravery and service to the communlty—from tack-
ling and arresting armed criminals, to carrying out difficult and dangerous
undercover operations; from rescuing the victims of serious crime, to sav-
ing the lives of those threatening to commit suicide.

The British people tend to have a love-hate relationship with their police.
This is, perhaps, inevitably having regard to their role as chief law enforcers
in the country. This role is, however, a crucial one, and the police force is
the important and necessary element in the administration of justice.
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g / E Words and Expressions to be Used in Presentation

to cause difficulty and controversy

to question or interview persons

Lo confess evidence Lo the crime

to make «false confessions»

to conduct interviews fairly

to provide numerous laws to protect people
codes of practice

to have the right to the advice of solicitors
to provide copies of the tapes to the defence
to demonstrate unfairness to the jury

a probationary period

to head a force

to found police force

to deny civil liberties

to result in serious injustice

to carefully investigate complaints against the police
to perform duties fundamental to the well-being of society
to handle the case

a badly abused child

to tackle armed criminals

to carry out dangerous undercover operations
to rescue the victims of serious crime
administration of justice

Task 4 Making a presentation
in class

question with a partner.

2. Work in two groups according to your variant.
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1. Work in pairs. Make your presentation and discuss your problem

Get together to discuss your problem questions with your fellow-
students. Choose three the most interesting and acute questions, share
them with the other class. Report the results of your talk to the class.



You can’t do without these phrases
Starting, resuming and winding up a talk

Speaking of...

To begin with,...

We are getting away from the subject.
That'’s beside the point.

Get to the point.

Keep to the point.

Don't go into details.

In shori...

To sum it up...

That'’s all there is to 11,

l'orops o...

IIpexne Beero...

MHE oTRIOHAEMCH OT T¢MBL
BT0 H¢ OTHOCHTCH K JIeNy.
TobopHTe O CYLIECTBY.

He orrmoBSiTECH OT TEMBL.

He BnapaiiTech B IOApOGHOCTH.
Kopoue rosop4...
ITonpoasa HTOT
(B urore...)

Bor B Bce (4TO MOXHO OHIO CKa-
3aThb 110 3TOMY BOIIPOCY)

CKAa3aHHOMY...

For other helpful phrases use Appendix

Task 5 Interview

Work in 3 groups. Imagine that two of your studenis are policemen,
They introduce themselves. Ope of them is a constable, the other — an
officer of CID. Act out the interview. Ask a constable and an officer of
CID about police service. Make use of the ideas of the texts for pres-
entation to ask your own questions.

Task 6 Information exchange

your pariner's text is ahout.

(a) the persons involved

(b) the place and the couniry
(c) the time of the action

(d) the details of the text

(e) the result of the activities

1. Work in pairs, There are two texts; Variant A — «London Police»
and Variant B — <Francois Vidocq».

Each of you will work with one of the Variants — A or B, Read your
text and be ready to answer the questions prepared by your partner,
Think of all possible questions that will help you to understand what

Then find coincidences and differences between the two texts concerning
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| Report the results of the talk to the class.

Variant A London Police

Despite the cruel penalties inflicted upon criminals, the state of lawless-
ness in the seventeenth and eighteenth centuries was appalling. By the
second hall of the eighteenth century, the general population lived with a
terrifying sense ol insecurity. Gangs of criminals roamed the towns. Any
form of transporl was risky.

Keeping law and order has always been a difficult
task. In their desperation Justices of the Peace
would also employ thief-takers to catch criminals.
Thief-takers were often no better than the crimi-
nals themselves. Sometimes they were criminals,
who knew the criminal underworld well.

The most notorious thicf-taker of all was Jonathan
Wild, who operated in the early part of the cight-
centh century. Nick-named «the thicf-taker gen-
cral», he began his carcer in a small way, inform-
ing on criminals who were suspected of crime.
Eventually he built up a criminal empire of his own. His specialty was
the organization of robberies and burglarics. He was then paid rewards by
the victims for securing the return of their property.

In 1719, as a direct result of activities of this kind, Parliament passed the
Second Transportation Act, which laid down that anyone taking a reward
for receiving stolen goods, anyone who did not also help to arrest the
thief and give evidence against him, was guilty of a «felony» (serious
crime which could result in sentence of death).

Eventually, Wild was himself caught and prose-
cuted. He had for a reward returned some stolen
lace to its owner. He was acquitted of the charge
of stealing the lace, but was found guilty of failing
to give information which would lead to the cap-
ture of the criminals. He was executed and his
skeleton is now displayed in the museum of the
Royal College of Surgeons The first police force
to become an organized body of men wearing
uniforms and given special powers was the Mer-
ropolitan Police Force («The Met»), named be-
cause it policed the metropolis of London. This force was created by the
Metropolitan Police Act 1829. At that time Robert Peel was the Home

Robert Peel
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Secretary, and policemen were therefore known as «Pecelers» or «Bob-
bies». The new police force first went out on duty on 29 September 1829.
The force made a poor start. By the end of the year, some men had been
recruited, some had been dismissed, because of being drunk on duty.

«Peelers

It is hardly surprising that public opinion was very
much against it. Newspapers complained bitterly
that the police behaved with brutality in their en-
thusiasm to make arrests. At the same time the po-
lice were blamed for failing to clear up crime. Nev-
ertheless, the value of an organized police force
soon became apparent.

In the remainder of the century the police force grew
rapidly. The conditions of employment improved. Their
work came under the direct supervision of local coun-
cilors giving local communities a degree of control and

sense of pride in their police. Women first joined the force in the 1920s.

Notes to the text
to inflict penalty upon

HAZHAYMMTL HAKA3dHHE

terrifying sense of insecurity VKACHOE YYBCTRO HEJAUIMIIEHHOCTH

list of wanted criminals
to bring smb to trial

to police

to recruit

to dismiss

to he blamed

apparent

CIHHMCOK PasbICKHBACMBIX
MPUBIEKATH KOTO-THO0 K cyay
HECTH MOJHLCIHCKYID CIyKOy
MPURIEKaTh K BOEHHON crmyxoe
0CBODOIUTE OT JOCKHOCTH
OBITb OOBMHEHHBIM

BUINMEIi? SIBHEIN

the supervision of local councillor HAA30p €O CTOPOHBI WIEHA MECTHOTO COBETA

Variant B Francois Vidocq

Crime is as old as human beings. Every society has rules about how to
behave, and there are always some people who decide to break them. As

Francois Vidocg

a result, there have been police forces, courtrooms
and judges since the days of ancient civilizations.

But strange as it may seem, there have not always
been detectives. No one used specialist skills for
tracking down criminals until early in the 19 cen-
tury. Then it took just one extraordinary criminal to
change everything. His name was Francois Vidocq
(1755—1875).
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He was not a hardened criminal. He never robbed unsuspecting people, or
innocent men. But when he was young he loved fencing, gambling, and
fighting with men over women. Sooner or later, he was bound to get into
trouble. Several times he was arrested, two times he was sent to the gal-
leys, but he always managed to escape.

No wonder, at the age of only twenty three Vidocq was famous among
criminals.

It was impressive to escape the galleys once — but twice! This was almost
beyond belief, and his fellow criminals regarded him as a hero. This did
not make his life easier. The authorities were still hunting for him, and it
was difficult to survive without falling
deeper into a life of crime.

He joined a group of violent robbers
for protection, but when he refused to
work with them, they betrayed him
and he was arrested.

But this time something changed. The
chief of police could see that Vidocq
was made of unusual stuff. He offered
him a choice — to go back to the
galleys or to give the names of some
of his criminal friends.

For Vidocq, the choice was not easy.
He had never done anything badly
wrong.

And he did not want to go back to
the galleys. So he gave the necessary information.

FRISON BE LA FORCE, SUE SAINT-ANTOINE

Being an informer was an ideal role for Vidocq. He had not lost his
knack for disguises, and the criminal underworld trusted him. Before long,
he was giving the police more information than they could have dreamed
possible — and the criminals themselves had no idea how the police
could know so much.

By 1811, his work was so successful that he employed other agents to help
him. In 1812 he established Surefe, the world's first secret security service.
With his powers of deduction, his cunning disguises and his unfailing eye
for detail, Vidocq came to be feared and hated by criminals all over
France. It seemed there was no end to his inventiveness. Ideas occurred
to him that had never occurred to anyone else.

He was the first to suggest using fingerprints to identify criminals, he
made the radical move of introducing women agents. Many offices were
opened in different cities.
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He lived an extravagant, flamboyant life, and became a living legend. He
had many literary friends who were more than willing to write about his
exploits-famous writers such as Victor Hugo, Honore de Balzac, Alexan-
der Dumas all knew him well, and based some of their fictional charac-

ters upon him.

Notes to the text

to track down criminals
hardened criminal
Jencing

gambling

violent robber

o betray

knack for disguises
employ

cunning

powers of deduction

inventiveness
Jlamboyant life
exploit
fictional

BBICTIEXKHMBATE [IPSCTYITHHUKA
3AKOPEHENBIN TPECTYITHAK

CKYTIKa KpaJeHHOro

HIPa B 33apTHBIE HIPH

KCCTOKHH (OTIAAHHEBIN) rpaGHTeIs
NnpeJaBaTh

YMEHHS MACKHPOBATECA
HCNIONBE30BATh, HAHAMATH
HMCKYCHEIA, XATPhII

CIIOCOBHOCTh JeNaTh BHBOAH, ASTYKTHEB-
HbIE CTIOCOGHOCTH
H300peTaTeNEHOCTE

SIPKAsT KHU3Hb

NMOABUT

BEIMHITEHHE

2. Work in two groups — A and B, Each group is to sum up the infor-
mation from the text ofithe opposite group and present it to the class.

Task 7 Work in pairs

2. Work in pairs. Discuss the idea of the story with a partner giving

‘ 1. Listen to the extract from Roald Dahl's story «The Hitch-hikers.

comments on the following questions:

(1) Why did the policeman stop the driver?
(2) Did the policeman act within the law?
(3) Is it possible to arrest a person and put him te prison for over

speeding?

(4) What punitive measures can be taken for such an coffence?
(5) How should the offender behave in such circumstances?
(6) Can an offender make a complaint of the unlawful behavior of

the policeman?

| 3. Compare your comments with those of your class-mates.
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Task 8 Expanding the point
(This is the interview with Karen Giles, an experienced Metropolitan Police
officer. Unfortunately the journalist has lost his questions and mixed all parts.)

1. Work in pairs. Restore the interview:
(1) inits logical order
(2) ask questions about each part

2. Act out the interview (journalist and police officer)

What is it like to be a police officer in London?
I ?

P. I work shifts which means that I work two early turns (06.00—14.00 or
15.00), two late turns (13.00—23.00) and then two night duties (@1.00—
06.00) and then I have four days off,

T ?

P. Most British police officers do not carry firearms. There are teams of
officers who have extra training and carry guns but they are only called in
for very serious incidents where perhaps a person has used a gun.

I ?

P. I work on a response team which means that we answer calls made to
Scotland Yard and the local police station by people from the local
community. We deal with family arguments, people who have had their
homes broken into, assaults, people who are lost or who have fallen over
at home and cannot get up — lots of very different situnations

I ?

P. I joined the Metropolitan Police Service which is based in London
and Greater London just over twenty eight vears ago. It is a very large
police force with about thirty one thousand police officers and sixteen
thousand civilian staff. The City of London has its own police service and
covers a very small area which inchides St. Paul's Cathedral and Pudding
Lane, where the Great Fire of London started many years ago.

I ?
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P. I decided to join the police service after a police woman visited my
school when I was about fifteen years old. I lived in a small town in the
South West of England and my mother was very worried when I decided
to travel to London to join the police. I had never visited London and
when I stepped off the train at Paddington Station I was startled by the
noise and all the traffic.

I ?

P. It is a challenging job and there are many different aspects to policing
a large city. Some of my colleagues have police dogs. Some ride police
horses, others ride police motorbikes and many in plain clothes.

J. ?

P. It is difficult sometimes because there are many tragic situations which
need to be dealt with by police — people who die suddenly as a result of
accidents or who have been attacked. It is important to be compassionate
and strong in these situations. However, there are many good experiences —
a colleague was called to a house and delivered a baby boy — yes it does
happen occasionally.

I ?

P. The skills you need as a police officer in the UK are varied. You need
a very good sense of humor. A strong constitution (you should not faint
at the sight of blood), a sense of duty in serving the community. You
should like talking to people (I talk a lot) and most of all believe in the
importance of law and order.

Task 9 Competition

‘Work in two groups A and B. Discuss the following problem questions.
Group A is supposed to give arguments for, Group B — arguments
against.

Brainstorm as many arguments for and against as you can in five min-
utes. The group that will sound more articulate and convincing in pre-
senting stronger arguments will win the competition,

(1) Do you think that citizens are to be aware ofi the laws which affect
their lives?

(2) Do you believe that the mere presence ofi the police deters people
from committing offences?
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You can't do without these phrases
Try to sound move convincing by adding

Take it from me.../Take my word forit! IlopepbTe MHe... (I pY4AIOCh...)

Upon my word... YecTHOE CROBO.
... I assure you. ... YBEpAIO BaC.
For other helpful phrases use Appendix

Task 10 Work in pairs

1. Restore the dialogue between a policeman apd a visitor from another
country. The words of the policeman are given in the right order. The
visitor's lines given below are all mixed up.

Dialogue

Keep to the lefi

A street in an English town. A policeman stops a car. In the car there is
a visitor from another country.

Policeman: (holding up his hand) Stop!

Visitor:

Policeman: — Why are you driving on the right side of the road?

Visitor:

Policeman: — You are driving on the wrong side.

Visitor:

Policeman: — That's right. Yourre on the right and that's wrong.

Visitor:

Policeman: — My dear sir, you must keep to the left. The right side
is the left.

Visitor:

Policeman: — Certainly. At the end of this road, turn left.

Visitor:

Policeman: — You'll be right if vou turn left. But if you turn right,
you'll be wrong.

Visitor:
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The words of the visitor.

(1) But you said that I was driving on the right side.

(2) It's like a looking-glass! I'll try to remember. Well, I want to go
to Bellweod. Will you tell me the way?

(3) Do you want me to ride on the wrong side?

(4) A strange country! Ifi right is wrong, I'm right when I'm on the
wrong side. So why did you stop me?

(5) Now let me think. Turn left in! In England left is right, and right
is wrong. Am I right?

{6) Thank you. It's as clear as daylight!

(7) What's the matter?

2. Act it out.

3. Explain what accounts Yor the bumorous effect in it. Be ready to an-
swer your teacher's questions.
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UNIT IX

TRIAL

Task 1 Think about the subject

1. Brainstorm the following questions:
(1) What is a criminal trial intended for?

(2) What does the word «evidence» mean?
(3) Who are the participants of the criminal trial?
(4) What does «open court> mean?

2. In small groups of three or four brainstorm vitally important princi-
ples of justice which govern every criminal trial

Task 2 Presentation

Prepare a presentation on one of the following problems at home:

(1) The First Four Stages of a Criminal Trial
(2) Defence Evidence and Closing Speeches
(3) Judge's Summing-up

(4) Verdict

(5) Sentence

To make your presentation successful you are to meet the following re-
quirements:

(1) prepare a presentation according to the plan given on page 8

(2) time frame — 4—5 min.
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(3) in the end suggest a problem question for your fellow-students to
discuss
(4) use the words and expressions given after the respective texts

Text 1 The First Four Stages of a Criminal Trial

The irial begins with the arraignmeni (accusation) of the defendant.

The defendant is accused in court of the offences which are to be tried.
This is done by the clerk reading ocut the indictment, the document
which contains the charges. After each charge is read the defendant is
asked: «Do you plead guilty or not guilty?» Ifi the defendant pleads guilty
to the charges against him, this means that he admits that he committed
the offences. Then there is no need for a trial, and a judge will sentence
him to the appropriate punishment. Ifi he pleads not guilty, he denies
committing the offence and the trial moves to the next stage.

Twelve jurors are sworn to try the case. A defendant has the right to
challenge (to chject to) any of the jurors who are chosen to try his case,
but only ifi he can give a good reason for the objection. For example, ifia
juror knows a defendant, or knows any ofi the witnesses in the case, that
would be a good reason for objecting to him. Ifithe judge agrees with the
objection, the jurors are replaced by others to make up 12,

The barrister for the prosecution makes a prosecution opening speech,
telling the jury what the case is all about. The purpose ofi this statement is
to help the jury to understand what the charge is and to follow the evi-
dence when it is given, Then he calls the prosecution witnesses, They
must be sworn and give evidence according to certain rules, The side (the
prosecution or the defence), calling the witness asks questions first, in
order to bring out what the witness has to say (the examination-in-chiefi
or direct examination). The party calling the witness is not allowed to ask
questions that are designed to lead the witness into giving a particular
answer (leading questions). Another important rule is the rule against
allowing hearsay evidence. Witnesses may talk about what they saw and
heard, but not about what other people may have told them. The evi-
dence ofi the witness may be tested in cross-examination by the lawyer for
the other side (the defence or prosecution), He is allowed to ask any
questions provided that they are relevant to the case.

‘When the prosecution have called all their evidence, their case is then
«closed». It is possible for the defence to make a submission (argument)
to the judge that there is no case to answer. This is called a submission of:
no case and it means arguing that the prosecution have failed to put reli-
able evidence before the court which could result in a safe verdict of
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guilty. If the judpe aprees, he'll stop the case and direct the jury to find
the defendant not gnilty. If the judpe disagrees, the case moves to the
next stage.

r
g 5 Words and Expressions to be Used in Presentation

begin the trial with the arraighment {acensation)
defendant
[ind the delendant guilly (not guilty)
accuse the defendamt of the offences
read oul the indictment
plead guilty or not guilty to the charges against smb
offcnce
commil an ollence
try an offence
deny commilling an oflence
clerk
sentcnce smb to the appropriate punishment
judge
be swotth by
jurot
have the right o challenge a juror
challenge a juror
Jury
dircet the jury
object to, objection
give g good reason [or the objection
agree with the objection
object to g juror
make a prosccution opening speech
WIthess
prosecution witness
defence wilness
lead the witness into siving a particular answer
apree with
disagree
barrister for the prosecution (for the defence)
cxamination — in — chict (dircet cxamination)
evidence
of the wilness
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hearsay evidence
prosecution evidence
reliable evidence
follow the evidence
give the evidence according to certain rules
test the evidence in cross examination
put reliable evidence before the court
party (side)
give a particular answer
leading question
lawyer
questions relevant to the case
make a submission to smth
submission ofi no case
result in a safe verdict ofi guilty
stop the case

Text 2 Defence Evidence and Closing Speeches

The dafence evidence is the fifth stage of a criminal trial. The defendant
may give evidence, and his lawyer can call any witnesses to support his
case. The procedure of giving evidence is the same both for the prosecu-
tion and for the defence — examination-in-chief (direct examination),
cross-examination.

A defendant does not have to give evidence, but the law is that if he does
not, the jury may «draw inferences» from his failure to do so. In other
words, they may hold it against him when deciding whether he is guilty.
Normally, when a defendant gives evidence he must be cailed as the first
defence witness. This is because he is entitled to sit in court throughout
the trial, and it would not be right to ailow him to call witnesses, and
then tailor his evidence to the evidence they have given.

The cross-examination of a defendant can be the highlight of a criminal
trial. This is the prosecution's chance to demonstrate the case against him
very directly and personally.

‘What happens ifi a witness (whether for the prosecution or the defence)
breaks his cath and tells lies? Any person who gives false evidence in
court about an important matter may in theory be charged with the
criminal offence ofi perjury but the prosecution for pegury is rare. People
are usually charged with perjury only when they have conspired together
in a carefully prepared plan to give false evidence.
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The prosecution and defence closing speeches are the sixth stage of a crimi-
nal trial. The prosecution barrister will usually make a final speech to the
jury explaining how, in the light of all the evidence which has been
cilled, the prosecution say that their cuse is proved. In their closing
speeches, barmsters are allowed 10 commernt vn the evidence.

»

. ; 5 Words aud Expressions lo be Used iu Presenlalion

defendant
evidence
falsc cvidencec
defence cvidence
pive evidence
lawyer
WIlTICss
withess for the defence (for the prosecution)
defenec witness
call witnesses 1o support a case
procedure
examination-in-chief {direct examination)
cross-examination
Jury
make a speech o the jury
draw inlfercuccs
decide whether smb is guilty
be entitled 1o sil in counl throughowt the trial
be the highlight of a criminal trial
demonsirate the case against smb
hold smith against
be guilly of
lailor smth o
break the oath
tcll lics
petjury
be charged with perjury
be charged with ceiminal offence of perjury
prosecution for perjury
coOnspire
closing speeches
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prosceution bumister {(defonce barrisioer)
prove a case
comment on

Text 3 Judge's Summing-up

Judge's summing-up is the seventh stage of a criminal trial. There are two
main parts to every summing-up:

The judge must first tell the jury what the law is. This includes giving
them «legal directions» that the prosecutien must prave the case so that
they are sure that the defendant is guilty. He must also give directions as
(o whal the prosceulion must prove in order (o make themn sure. I there
are several defendants charged with a number of different offences, the
judge must ensure that the jury umlemtand whal the law is in each case.
If there are two or more charges, the judge must tell the jury to consider
the chuarges separately, each on ity own merits, and make a separate deci-
gion in each case. Tt is possible for the jury to find the defendant guilty of
ull charees, or guilty ol thell, nol guilly ol assault, elc.

The judge must temind the jury of the important parts of evidence, in-
chiding the evidence called by the defence. He must do his best ta give a
[air and balanced summary of the facts. This does not mean thal he
should try to make the prosecution and the defence cases sound equally
strong. Where it is clear that the evidence for one side is much stronger
than the evidence for the other, a fair summing — up will reflect that.

*
i ' ; ; Words and Expressions to be Used in Presentation

Judge's summing-up

Judge

jury

law

give smb lepal directions

proscention

prove the case

be sure that

defendant, defence

make smb sure of smth

charee
consider the charge scparalely
[ind sinby poilly of all charpes
be churped with
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number of: different offences
ensure that
on one's own merits
make a separate decision
theft
assaunlt
remind smb of smth
evidence
evidence for one side
do one’s best
give a fair and balanced summary of: the facts
the prosecution and the defence cases

fair summing-up

Text 4 Verdict

The eighth siage of a criminal trigl is verdict. Tt is the jury who must decide
whether the defendant is guilty or not guilty. This decision is called their ver-
dict. When the judge has finished his summing-up, the jury will go to their
room, and consider their verdict in private. One ofithe jury is elected by them
to be their foreman or a forewoman. He or she will act as their unofficial
chairman and spokesman and will announce the jury's verdict to the court.

Jurors who are considering their verdict are always guarded by the court
ushers, who must ensure that no one interrupts or interferes with them
while they are deliberating. They may not discuss the case with anyone —
even family or friends — for they must not allow their decision to be in-
fiuenced by people who have not heard all the evidence as jurors.

If: the jury need a long time to reach their verdict, they may be allowed
to separate and go home, and come back the next day to continue their
decisions. In some particularly serious or sensitive cases, which have at-
tracted much publicity, they may have to spend the night in a hotel un-
der the supervision ofi the ushers.

If a jury cannot reach a majority verdict (the verdict must be cne on which
at least 10 of the jurors agreed), there may be a re-triai, Ifi after a re-triai
the second jury also disagree, the prosecution will then drop the case and
offer no further evidence, When this happens the judge will order that a
verdict of not guilty be recorded, and the defendant will go free.

The judge must faithfully follow the verdict and pass sentence for the
crime or crimes which the jury decide the defendant has committed.
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,
; ; Words and Expressions Lo be Used in Presenlalion

verdict
comsider a verdict in privale
announce a verdict to the court
rcach a majority verdict
follow a verdict
verdict of not guilty
jary, juror
be guilty (not guilty) of
defendant
decide whether the defendant is guilty or not guilty
judpe
smming-1np
foreman, forewpman
chairman
spakesinan
act as an wnofficial chairman and spokesman
usher
under the supervision of the nsher
be guarded by the courl ushers
ensure thal no one interrupts or interfercs wilh smb
deliberate
Casc
serious case
sensilive casc
discuss a case
drop a case
allow ane's decision to be intfluenced by
evidence
hear the evidence
offer no further evidence
attracl much publicity
re-trial
disagree
prosecution
record
go free
erime
pass seatence for a ceime
commit a crime
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Text 5 Sentence

The last (the ninth) phase of the trial iv a quite separate ore. Tt is because the sen-
tence of the court i the punishment which the court must decide to impose. Tt
is the judge who passes sentence in a case. The jury play ne part in this.

Deciding what the punishment should be is always one of the most dillicull
aspects of the judge's dulies, In somne cases he may have no choice bul (o
pass a parlivular senlence, bul in most cases he does have a discretion,

The judge must take into consideration all the circumstances of the of-
fence itself. He will have heard about this in the course of the trial. Tn
particular, he must consider the effect that the offence has had on the
victim of the crime.

The judge is given information about the defendant’s own personal cir-
cumstances. Tf the defendant has not pleaded gnilty and there has been a
trial, the udge is already likely to know a gond deal about him — his age,
family, and employment situation. He will now he told in open court if
the defendant has committed any crimes before, and if he has, his list of
previous convictions will be read out. He is naturally expected to he more
lenient towards a defendant of gnod character who has been a law-
ahiding citizen than a. defendant who has heen in trouhle many times.

The judge must give the lawyer representing the defendant the chance to
plead for leniency (a light sentence),

If a sentence of imprisonment is passed, the Dock Officer, whose job is
to guard a defendant in court, makes a record of the sentences and es-
corts him to prison at the end of the day.

>
' ; 5 Words and Expressions to be Used in Presentation

seilence
pass a particular sentence
light sentence
sentence of imprisonment
mike a record of the sentences
pass a sentence of imprisonment
impose punishment
judge
aspect of the fudge's duties
have no chaice
case

Jury
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have a discretion
circumstance
take into consideration all the circumstances of the offence
the defendant's own personal circumstances

in particular
crime

victim of a crime

commit a crime
plead

plead not guilty

plead for leniency
know a good deal about smth
tell in open court
read out list of previous convictions
be lenient towards a defendant of good character
law-abiding citizen
be in trouble
lawyer
guard a defendant in court
escort smb to prison
represent a defendant
consider the effect that the offence has on the victim of the crime

Task 3 Making a presentation
in class

1. Work in groups of five. Make your presentation for your fellow-
students. Be ready to elaborate on the ideas your friends might fail to
understand.

2. Answer your teacher's questions.

3. After your presentation name the stages of a criminal trial, put them
in the correct order (do it in writing).

4. Write your problem questions to the texts on separate cards.

Task 4 Extension

Discuss your problem question. Listen and decide whose question you
like best. Give your comments on it.
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Task 5 Round-table talk

Work in groups of three. Take a card from the pile of cards given by
your teacher to your group. Read out the situation in the card and de-
cide which stage of a criminal trial the situation describes.

You can't do without these phrases
If your partner ignores facts, you say

Let'’s take facts.
Let’s stick to facts.

There is no getting away from the fact
that...

You should take inta consideration the
fact that...

I proceed from the fact that...
You can't deny that...

The fact that...

...let alone...

Actually...

In fact...

That won't get us anywhere.

You are carrying it too far.

Jasaitre paceMOTpuM (PaKTbL.
IaBaiiTe IIpUACPKUBATLCS (DAKTOB.

Heab2st He UPUHATL BO BHUMAHME
TOT (pakT, 4To...

Bpl 10JCKHBI NPUHSATE BO BHUMAHNE
TOT (AKT, 4TO...

A McxoxXy U3 TOTO, HTO...

Bt ne fiydeme ompuyams, umo...

Tom gpaxm, umo...

...He 2080p: yoice o...

B cywnoemu. Ha camom deane.
DagruecKu...

Dro (Hac) HM K 4yeMy He IIPUBEJIET.
Tax MBI HU K YeMy He TIpHjieM

BbI cimikomM fanexko 3amnid.

For other helpful phrases use Appendix
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Card 1. «<Members of the jury, this
defendant is charged with three of-
fences: theft, assault, and possessing
an offensive weapon, that is a large
lock-knife. The prosecution says
that on Saturday 31 December 2005
he entered a pet shop where he ap-
peared to be acting suspiciously.»

Card 2. «It will be for you to de-
cide what actually happened in this
case. You must consider each of
these charges separately. In each
case before vou can convict, the
prosecution must make vou sure
that the defendant is guilty. I will
now call the evidence before you.»

Card 3. «Jurors who are chosen to
serve on a jury will take the oath
on the Bible, Muslims on the Ko-
ran. If the jurors have no religious
beliefs, they will be asked to affirm
and permitted to make a solemn
promise to give a true verdict ac-
cording to the evidence.»

Card 4. At trial, the judge ruled the
jury that an allbi notice was neces-
sary in respect of the possible evi-
dence.

Card 5. W and F were tried on
four joint counts of handling stolen
goods. The jury retired at 1.00 p.m.
on Thursday and were given the
majority direction at 3.35 p.m. At
4.36 p.m., they were called back
and asked whether they had
reached any verdicts. They re-
turmed guilty verdicts on counts 1—
3 in respect of F. When asked if
they were likely to reach verdicts
on the remaining matters, the
forewoman said «we are one away
from having a majoritys. The jury
were released for the night.

Card 6. An application by the de-
fence that the video-recorded in-
terview be exchuded, on the ground
that the substance of her evidence
was hearsay because it came from
what she had been told by her
mother, had been refused by the

judge.

Card 7. Thomas has been charged
with murder. He is pleading <«not
guilty» to the charge.

Card 8. The judge in his summing-
up failed to give the jury the proper
warning that, even if they con-
cluded that the alibi was false, that
dld not of itself entitle them to
convict the defendant. The prose-
cution must still make them sure of
his guilt.
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Card 9. 14 months' imprisonment
for aggravated vehicle taking six
months consecutive for dangerous
driving and six months consecutive
to both terms for driving with excess
alcohol (total 26 months); disquali-
fied from driving for two years.

Card 10. At the conclusion of the
evidence, there was a submission of
no case to answer in respect of the
counts of murder and attempted
murder.

Card 11. The judge dlrected the jury
on recent possession, and added:
«I told you that you are entitled to
draw certain inferences from recent
possession but it is for you to (say)
how recent is recent. What might be
recent possession, for example, for a
painting worth a couple of million
pounds would, you might think, be
very different from what would be
recent possession of a packet of
cigarettes. It depends upon the
property, does it not, and it depends
upon the circumstances.»

Card 12. Four years’ imprison-
ment, disqualified from driving for
five years and ordered to take an
appropriate driving test.

Card 13. The defendant pleaded
guilty to two offences of unlawful
woundlng, two of taking a vehicle
without consent, one of burglary
and one of false imprisonment.

Card 14,

— So, Mr. Smith, you took Ms. Jones
to a mevie that night, didn't you?

— Objection, Your Honour, counsel
is leading the witness.

— T'll rephrase the question. Mr.
Smith, where did you go that
night? Who did you go with?

Card 15.

— I know Harry well enough to
know that two beers usually make
him drunk, so I'm sure he was
drunk that night too.

— Your Honour, the witness has
no firsthand knowledge of Harry's
condition that night.

Card 16. The party calling the wit-
ness is not allowed to ask questions
that are designed to lead the wit-
ness into giving a particular answer.
Ancther important rule is the rule
against allowing hearsay evidence.
Witnesses may talk about what they
saw and heard, but not about what
other people may have told them.
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Card 17. The judge tells the jury what
the law is. He gives them <egal direc-
tions»>. He must also gives directions
as to what the prosecution must prove
in order to make them sure.

Card 18. The judge reminds the
jury of the important parts of evi-
dence. He does his best to give a
fair and balanced summary of the
facts.

Card 19. Jurors who are guarded
by the court ushers, who must en-
sure that no one interrupts or in-
terferes with them while they are

deliberating.

Card 20. The judge takes into con-
sideration all the circumstances of
the offence itselfi He considers the
effect that the offence has had on
the victim of the crime. The judge is
given information about the defen-
dant’s own personal circumstances.

Card 21. The defence argued that
the effect of the Criminal Law Act
1967, s. 6(2) was that on an indlct-
ment for murder a person might be
found not guilt of murder but guilty
either of manslaughter or of: causing
grievious bodily harm with intent.

Card 22. At the trial counsel for
the company submitted that there
was no case to answer the judge
rejected the submissions, where-
upon the company changed its plea
to guilty.

Card 23. At the first trial a Mrs.
Freestone gave evidence implicating
Miss C. She had been in a cell with
her and Miss C had told her that
the deceased had «got what he de-
served»» and that her boyfriend and
friend <had gone and waited for
him and they had sorted him out».

Card 24, Colk pleaded guilty, on
the basis that he had not personally
used any violence to the victim.
The other defendants pleaded not

guilty.

Card 25. The trial judge dlrected
the jury to put the question of di-
minished responsibility out of: their
minds since it had not been put
forward as a defence and there was
no evidence to substanriate it.

Card 26. At the start of the trial,
defence counsel submitted that
evidence as to those conversations
should be excluded.

Card 27. At the end of the defence
case prosecuting counsel applied
for and obtained leave to adduce
evidence in rebuttal relating to en-
tries on all the till rolls.

Card 28. She said that on the day
of: the search, she had not heard C
shout anything and was unaware of:
the presence of the drugs in the
flat. Defence counsel posed the
question for the jury—if a tenant is
visiting infrequently does she have
control simply through knowledge?
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Card 29. At the defendant's trial
for burglary, the prosecutions
sought to put before the jury notes
of two interviews which the police
claimed had been made contempo-
raneously but neither of which had
been signed by the defendant. The
defendant’s case was that there had
only been one interview, at which
no notes had been taken, and that
the allegedly contemporaneous
notes had in fact been fabricated.

Card 30. The judge submitted that
neither the seripusness of the of-
fence nor the danger to the public
justified a sentence as long as 14
years. The judge came to the con-
clusion that the sentence was
somewhat too long. A distinction
should be made between false im-
prisonment for a period of three-a-
half hours, and other offences of
even greater seriousness. Some
credit was due for the guilty plea.
Keeping in mind the element of
public protection, the judge would
substitute a sentence of 12 vears for
the sentence of 14 years.

against.

talk to the class.

Task 6 Discussion

1. Work in groups of three. Decide if the following statements are true
or false? Agree or disagree with them giving your arguments for or

2. Choose one of the following statements apd give your comments on
it. Share your comments with your partners. Report the results of: your

(1) The justice system exists to do justice.

(2) Those who know both the accuser and the accused are unlikely to
say where there is likely to be the truth in the accusation.

(3) There have always been critics of jury system.,

(4) Jury trial is a very important symbol of democracy.

(5) In recent times there have been strong moves to reduce the right

to trial by jury.

(6) Different criminal trials are held in accordance with different

rules of procedure.
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{7) Every person who is accused of a crime must know what the ac-
cusation is like.
(8) A person may be convicted of a crime on evidence given in court
and cbtained in pre-trial investigation.
(%) In a criminal trial the burden of proving the defendant’s guilt is
always on both the prosecution and the judge.
(10) A trial by jury is actually a trial by a judge and a jury.
(11) An adversarial system involves two sides, the prosecution and de-
fence, as opponents fighting the case out before the jury and the
public.

Task 7 Information exchange

1. Work in four groups A, B, C, D, Each group will read its case (A, B,
C, D) and fulfill the assignments below the case,

Case A

Thomas has been charged with murder. He is pleading «not guilty» to the
charge. The leading prosecution witness is Boot, a policeman. In his evi-
dence he states that he saw Thomas running away from the scene of the
crime. Thomas has evidence which suggests that Boot was at home at the
time he said he saw Thomas but the judge refuses to let Thomas’s lawyer
question Boot about it.

‘When Thomas gives his evidence the judge allows the prosecuting lawyer
to question him. During the questioning the prosecution lawyer tells the
court that Thomas has previously been found guilty of a serious criminal
offence.

Answer the questions:

(a} What can Thomas’s alibi be like?

(b} Ifi you were a defence lawyer what questions would you ask the

prosecution witnesses? Make a list of questions.

Case B

The appellant was convicted of the offences of taking a car without con-
sent and driving whilst disqualified. Following the conviction he teld his
lawyer that he had recognized a female jurer as being associated with the
«Wheels Project» (a reabilitation scheme for driving offenders) which he
had attended following a previous conviction.
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The juror made it clear that she had not immediately recognized the ap-
pellant but had eventually identified him as someone she had seen walk-
ing towards the Wheels Project Center where she was a cleaner. She
guessed he was on probation of some sort. She did not think that the ap-
pellant had recognized her and did not disclose to any other juror that
she had seen the appellant before.

Prove that there was (was not) a real danger of bias on part of the juror

Case C

The defendant was tried and convicted for a double murder. Shortly after-
wards, one of the jurors told a solicitor that the jury, when considering the
verdict, had tried by occult means to make contact with the spirit of one of
the victims. This led the Court of Appeal to ask the Treasury Solicitor to
make enquiries, which revealed that in the hotel where the jury had been
spending the night together, the foreman and three others had set up a
«ouija board». That is, they were sitting at a circular table round the edge
of which there were bits of paper with letters of the alphabet on them, each
person with a finger on an uptumed glass placed in the middle of the cir-
cle, in the hope that the movement of the glass towards one letter or an-
other would reveal a message from beyond the grave. By this means, they
got — or thought they got — the message «Stephen Young done it».

Prepare the conversation of the jurors during the spiritualistic seance

Case D

F and R were both convicted of conspiracy to import and supply hercin
from Pakistan. The Crown case was that an informer, Jamil, with the
approval of Customs officers arranged with R to import heroin, which
was replaced by harmless powder once it arrived in England. Both F and
R met Jamil at a railway cafe in Birmingham and discussed the proce-
dure of cbtaining samples of <heroin» for resale. When F picked up a bag
containing the replaced powder he and R were arrested. They made un-
truthful accounts not realizing that their movements had been monitored
and later when R was told he had been under surveillance he made ad-
missions. In his defence F said that he thought that there was a medical
drug in the bag, and blamed R; R said that he was on legitimate business
and knew nothing of any drug and was supervising the delivery of lawful
goods. He made admissions because that was what the Customs officer
wanted to hear and he wanted to be freed as soon as possible.

When the jury had to stay in a hotel overnight one of the jurors made
telepheone calls from her room. She was separated from the rest of the
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jury and the judge ordered the chief clerk to ask her about the call which
was established to have been on a domestic matter. With the counsel's
agreement the judge permitted the juror to join the others and retumn a
verdict. R and F appealed against the conviction.

Find two violations of ¢criminal procedure

2. Each group answers the question relating to its case:
A — If you were the judge, which would you decide: to order a re-

trial or to call a new jury?

B — What do you think may affect impartiality of jurors?
C — Did the result of the spirituallstic seance really affect the verdict

of the jury?

D — What was the purpose of replacing heroin by harmless powder

organized by Customs officers and the informer?

| (3) Report the results to other groups. Use some of the ileas below:

This case deals with the viclations of the Code of practice

The same rights of both the parties to the case should be ob-
served during the trial

Statements made by witnesses have to be questioned by both par-
ties to the trial

The rules of evidence play very important part in a trial

The judge is to take the previous conviction into account when
deciding on punishment

This case deals with a danger of a bias on part of the juror

The duty of the jury is to consider the facts of the case and reach
the verdict on the evidence of the case

The duty of the judge is to follow the rules of procedure

Task 8 Role play

1.

2

Each group (A, B, C, D) analyses any case in Task 7 and glves
reasonable grounds for an appeal.

The group appoints «the judges of the court of the second in-
stance» to consider the appeal and make a decision on it (al-
low or dismiss the appeal).
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You can’t do without these phrases in court

Your Honour ! Bama gecth (00palleHRe K cyabe Ha CY-
IeOHOM Mpolecce)
Objection BozpaxeHne, mporecT

That’s a leading question Hagopsmuuit Bompoc

Objection, Your Honour, A oporecTtyio, Bara yects, 0OORMHUTENL
counsel is leading the wit-  (3amMTHMK) 3amaeT HABORSWIMIA BOITPOC

ness CBHIETENO

That’s narration He orHOCAmasACA K geny HAQOpMaIsa

The witness is narrating Ceugerent gaer MHGOPMALIHIO, He OTHO-
CAIIYIOCH K ey

That’s relevance OmHocAIleecd K Aeny BRICKA3LIBAHUE

Objection, Your Honour, A mpotectyio, Ballia 4ecTh, 9TOT BOIpPOC
this question is irrelevant He OTHOCHTCA K Jey
to this case

That’s hearsay TTogazaaHe ¢ 9YKIX CIIOB

Task 9 Expanding the point

1. Homework, Study the simplified rules of evidence as well as the
maoner in which evidence may be presented and choose the phrases
likely to be used by the participants in the trial (do it in writing).

Text Simplified Rules of Evidence

Rule 1. Leading Question

A <leading» question is one that suggests the answer desired by the ques-
ticner, usually by stating some facts not previcusly discussed and then
asking the witness to give a yes or n¢ answer. Leading question may not
be asked on direct examination (examination-in-chief). They may be
used on cross-examination.

Example: «80, Mr. Smith, you took Ms. Jones to a movie that night,
didn't you?»
Objection  «DObjection, Your Honour, counsel is leading the wit-

ness.»
Possible «Your Honour, leading is permissible on cross-
Response:  examinations, or «I'll rephrase the question.» For exam-
ple, the question can be rephrased: «Mr. Smith, where
did you go that night? Who did you go with» (This
would not suggest the answer the attorney desires.)
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Rule 2. Narration

Narration ocours when the witness provides more information than the

question called for. Witnesses' answers must respond to the questions. A

narrative answer is objectionable.

Example: «What did you do when vou reached the front door of
the house?»
Witness — «I opened the door and walked into the
kitchen. I was afraid that he was in the house — you
know, he had been acting quite strangely the day be-
fore.»

Objection: «Objection, Your Honour, the witness is narrating.»

Response: <«Your Honour, the witness is telling us a complete
sequence of events.»

Rule 3. Relevance

Questions and answers must relate to the subject matter of the case; this
is called «relevance.» Question or answers that do not relate to the case
are «irrelevant.» Irrelevant questions or answers are objectionable.

Example: (In a traffic accident case} «Mrs. Smith, how many
times have you been married?»

Objection: <«Your Honour, this question is irrelevant to this case.»

Response: «Your Hoenour, this series of questions will show that
Mrs. Smith's first husband was killed in an auto acci-
dent, and this fact has increased her mentai suffering
in this case.»

Rule 4. Hearsay

«Hearsay» is something the witness has heard someone said outside the
courtroom. Also, any written statement made cutside the courtroom is
hearsay. Hearsay evidence is objectionable. However, there are exceptions
to the hearsay rule for purposes of the mock trial. If an exception applies,
the court will allow hearsay evidence to be introduced. In a mock trial,
hearsay evidence is allowed when the witness is repeating a statement
made directly to the witness by one of the witnesses in the case. Hearsay
is also allowed if one of the witnesses is repeating a statement made by
an individual who is no longer allve. Note that this exception to the
hearsay rule does not extend to witness testimony about what another
person heard a witness said. This is «double hearsay.»
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Example: «Mary, the plaintiff, told me that Harry, the defen-
dant, was drunk the night of the accidents.

Objection: «Objection, Your Honour, this is double hearsay.»

Response: «Your Honour, since Harry is the defendant, the wit-
ness can testify to a statement he heard, the witness
can testify to a statement he heard Harry makes.»

Rule 5. Firsthand Knowledge

Witnesses must have directly seen, heard, or experienced whatever is they
are testifying about. A lack of firsthand knowledge is objectionable.

Example: «I know Harry well encugh to know that two beers
usually make him drunk, soc I'm sure he was drunk
that night too.»

Objection: «Your Honour, the witness has no fisthand knowl-
edge of Harry's condition that night.»

Response: «The witness is just generally describing her usual ex-
perience with Harry.»

Rule 6. Opinions

Unless a witness is qualified as an expect in the appropriate field, such as
medicine or ballistics, the witness may not give an apinion about matters
relating to that field. Opinions are objectionable unless given by an expect
qualified in the appropriate field. As an exception to this rule, a lay wit-
ness may give an opinion based on common experience.

Example: (Said by a witness who is not a docter) «The dector
put my cast on wrong. That's why I have a limp now.»

Objection: «Objection, Your Honour, the witness is giving an
opinion.»

Response: «Your Honour, the witness may answer the question
because ordinary persons can judge whether a cast was
put on correctiy.»

Rule 7. Opinions on the Ultimate Issue

Witnesses, including experts, cannot give opinions on the ultimate issue
of the case: the guilt or innocence of the defendant or the liability of the
parties. These are matters for the judge and the jury to decide. Opinions
on the ultimate issue in a case are objectionable.

151



Example: «I believe that Mr. Smith was negligent in driving too
fast in this case.»

Objection: <«Your Honour, the witness is giving an opinion on the
ultimate issue — the negligence of Mr. Smith.»

Response: «The witness is commenting that the driver was speed-
ing. This is not the ultimate issue in this case.»

Rule 8. Additional Rules of Evidence

e Objections during the testimony of a witness must be made only
by the direct examining and cross-examining attorney for that
witness.

+ Cross-examination is not limited to the scope of direct question-
ing.

¢ A shot redirect examination, limited to no more than two ques-
tions, will be allowed following cross-examination, if an attorney
desires. Questions on redirection are limited to the scope of the
cross-examination.

2, Work in pairs. Compare the list of phrases you have compiled with
that of a pariner and share them with the class.

3. Work in pairs. Discuss with your partner answers to the following
questions:

(a} Do the examples help you to better understand the rules?

(b) Do you think the responses are justifiable? Can they help to over-
rule the objection?

{c} Could you give your own examples with the phrases you have
chosen from the text?

(d) Could you give your own examples to illustrate each case?
| 4. Share your ideas with the class.

Task 10 Competition

Work in three groups.
Read the following rules of criminal procedure and act out procedures
1—3. Decide on which group is the best in acting out.

152



Text Rules of Criminal Procedure

Procedure 1. Introduction of Documents or Physical Evidence:

Sometimes the parties wish to offer as evidence letters, affidavits, con-
tracts, or other documents, or even physical evidence such as a murder
weapon, broken consumer goods, etc. Special procedures must be fol-
lowed before these items can be used in trial.

Step l. Introducing the Item for Identification
{a} An attorney says to the judge, «Your Honour, I wish to have this
(letter, document, item) marked for identification as (Plaintiffs
Exhibit A, Defence's Exhibit A, etc.).»
(b) The attorney takes the item to the clerk, who marks it appropri-
ately.
(¢} The attorney shows the item to the opposing counsel.
{d) The attorey shows the item to the witness and says, «Do you
recognize this item marked as Plaintiffs Exhibit A?»
Witness: Yes.
Attorney: Can you, please, identify this item?
Witness: This is a letter I wrote to John Doe on September 1.
(Or witness gives other appropriate identification.)
(e} The attorney may then proceed to ask the witness question about
the document or item.

Step 2. Moving the Document or Item into Evidence.

If the attorney wishes the judge or the jury te consider the document or
item itself as part of the evidence and not just as testimony about it, the
attorney must ask to move the item inte evidence at the end of the wit-
ness examination. The attorney proceeds as follows:

(a} The attorney says, «Your Honour, I offer this (document / item}
into evidence as Plaintiffs Exhibit A, and ask that the court ad-
mits it.»

(b) Opposing counsel may look into the evidence and make objec-
tions at this time,

(¢} The judge tules on whether the item may be admitted into evi-
dence.

153



Procedure 2. Impeachment

On cross-examination, an attorney wants to show that the witness should
not be believed. This is best accomplished through a process called «im-
peachment», which may use one of the following tactics: (1) asking ques-
tions about prior conduct of the witness that makes the witness» truthful-
ness doubtful (e.g., «Isn't it true that you once lost a job because you fal-
sified expense reports?»); (2) asking about evidence of certain types of
criminal convictions (e.g., «You were convicted of shoplifting, weren't
you?»); or (3) showing that the witness has contradicted a prior state-
ment, particularly one made by the witness in an affidavit. Witness state-
ments in the Mock Trials Materials are considered to be affidavits.

In order to impeach the witness by comparing information in the affida-
vit to the witness» testimony, attorneys should use this procedure:

Step 1. Repeat the statement the witness made on direct or cross —
examination that contradicts the affidavit.

Example. Now, Mrs. Burke, on direct examination you were out of town
on the night in question, didn't you? (Witness responds, «Yes.»)

Step 2. Introduce the affidavit for identification, using the procedure
described in Procedure 1.

Step 3. Ask the witness to read from his or her affidavit the part that
contradicts the statement made on direct examination.

Example: All right, Mrs. Burke, will you read paragraph three? (Witness
reads, «Harry and I decide to stay in town and go to the theatre.»)

Step 4. Dramatize the confiict in the statements. (Remember, the

point of this line of questioning is to demonstrate the contra-

diction in the statements, not to determine whether Mrs.
Burke was in town or out of town.)

Example:
— So, Mrs. Burke, you testified that you were out of town on the

night in question, didn't you?
— Yes.
— Yet, in your affidavit you said you were in town, didn't you?
— Yes.

Procedure 3. Qualifying an Expert. Only a witness who is qualified as an
expert may give an opinion as to scientific, technical, or other specialized
knowledge in the area of his/her expertise.
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(Note: A lay witness may give an opinion about something related to one's
common experience (see Rule 6).) Expert cannot give opinions on the ulti-
mate issue of the case.
Before an expert gives his/her expert opinion on a matter, the lawyer
must first qualify the expert. First, the lawyer must lay a foundation that
shows the expert is qualified to testify on issues related to that expert's
field of expertise. To lay a foundation, the lawyer asks the expert to de-
scribe factors such as schooling, professional training, work experience
and books he/she has written that make a person an expect regarding a
particular field. Second, once the witness has testified about his/her
qualifications, the lawyer asks the judge to qualify the witness as an ex-
pert in a particular field.
Example. The wife of Harold Hart is suing Dr. Smith and General
Hospital for malpractice. She claims they did not treat
Mr. Hart for an obvious heart attack when he was brought to
the hospital. Mrs. Hart’s lawyer is examining expert witness,
Dr. Jones:
Q: Dr. Jones, what is your occupation?
A: T am a heart surgeon. I am Chief of Staff at the How-
ard University Medical Center.
‘What medical school did you attend?
I graduated from Georgetown Medical School in 1978.
Where did you do your internship?
I did a two year internship in cardiology at John Hop-
kins University from 1978—1980.
Did you afterwards specialize in any particular field of
medicine?
Yes, I specialized in heart attack treatment and heart
SUIgery.
Have you published any articles or books?
I wrote a chapter in a medical text on heart surgery
procedures after heart attacks.
Describe the chapter.
I set out the steps for identifying heart attacks and do-
ing open heart surgery.
What professional licenses do you have?
I am certified by the D.C. Board of Medical Examin-
ers to practice medicine in D.C.
Attorney Ne 1:  Your Honour, I ask that Dr. Jones be qualified as an
expert in the field of medicine.

Judge: Any objection?

PO OBERQ O EQ B L 2ROERL
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Attorney Ne 2:

Judge:

Attorney Ne 1:
Judge:

Attorney Ne 2:
Judge:

Example:

Objection:
Judge:

Q:

A

Q:
A
Objection:

Judge:

We object. No foundation has been laid regarding Dr.
Jones's ability to render an opinion as to all fields of
medicine.

Objection sustained. Dr. Jones» expertise seems to be
limited to certain areas of medicine.

Thank vou, your Honour. We ask that Dr. Jones be
qualified as an expert in the field of heart surgery.

Any objection?

No, your Honour.

Let the record reflect that Dr. Jones is qualified to tes-
tify as, an expert in the fleld of heart surgery.

Once qualified, an expert may give opinions relating only
to the expert's area of expertise. That is, an expert cannot
give an opinion in an area outside his/her expertise.

(Dr. Jones has been qualified as an expert on heart
surgery.)

Dr. Jones, what is your opinion as to Mr. Hart's cause
of death?

The patient suffered a massive heart attack caused by
clogged arteries.

Dr. Jones, in vour opinion was the patient also suffer-
ing from a rare lung disease transmitted thought con-
tact with the North American mongoose as the defence
contends?

The witness is testifying outside her area of expertise.
Sustained. Please, confine your opinion to matters re-
lated to care and treatment of the heart.

Dr. Jones, in your opinion, how should the patient’s
doctors have treated him?

They should have recognized that the patient was hav-
ing a heart attack based on his chest pains, purple face,
difficulty breathing, and numbness in his left arm.
They should have given him the proper medication and
treated him in the emergency room right away.

Who was at fault in this matter?

Dr. Smith and General Hospital were definitely negligent.
The witness is testifying to the ultimate issue of the
case, which is whether Dr. Smith and General Hospi-
tal are liable for malpractice. That is a question of fact
for the judge (or jury, when the case is tried before a
jury) to decide.

Sustained.
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Task 11 Mock trial

Study the case below and act it out. Be ready to play the role of
(1) the judge, (2) the defendant, (3) the prosecution lawyer, (4) the
defence lawyer, (5) the prosecution witnesses, (6) the defence wit-
pesses (witnesses are not permitted to use notes in testifying during the
trial), (7) the experts of both sides, (8) the jurors, (9) the clerk,
(10) the usher. Follow the rules of criminal procedure and simplified
rules of evidence you have studied.

You may add and extend the facts of the case, think of any situation
relevant to the facts. You are allowed to read other cases and articles
while preparing for a mock trial.

Case

On August 22, 1990, shortly after midnight, Jaeger called 911 from his
home and reported that his nineteen-year-old live-in girlfriend, Mary
Bamndt, had shot herselfi When police and paramedics arrived, they
found Mary partially clothed and lying in the kitchen. A. 22 callber pistol
was lying pretty close to her right foot, and an empty shell casing was
found between her ankles. The police also found a bra next to her body.
Mary was unconscious and had a week pulse when the paramedics began
to treat her injuries. The bullet entered her neck just above her clavicle
and had struck her subclavian artery, causing severe internal bleeding. In
an attempt to preserve evidence, one ofi the police officers taped brown
paper bags on Mary's hands. She died shortly after arriving at the hospitai.
Jaeger told cne ofithe officers that when he arrived home from work at about
7:30 p. m,, the house appeared empty. However at 8:30 p. m., he discovered
Mary's thirteen-month-old daughter alone in a back bedroom. He admitted
that he was angry and upset that Mary had left the child unattended. He
called Judy Clark, Mary's mother, in an attempt to locate Mary, but she did
not know Mary's whereabouts. Jaeger also told police that when Mary finally
retumed home at around 12:10 a.m., he told her that he was tired ofi her
lying and wanted her out of the house by the next day. He said that he then
called her mother again and that after a struggle, Mary reluctantly took the
phone. He asserted that after Mary began talking to her mother, he threw a
blanket and pillow inte the hall for her and he then went to bed. He stated
that he later awoke to a bang and that he found Mary lying unconscious on
the kitchen ficor. He maintained that she shot herselfi

However, other evidence contradicted Jaeger's story. The police swabbed
both Jaeger's and Mary's hands for gunshot residue (GSKR). These swabs
were then taken to the state crime lab and examined by two separate ex-
perts. Both experts concluded that the swabs taken from Jaeger's hands
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contained elements of GSR while the swabs taken from Mary's hands did
not. Thus the GSR evidence suggested that Jaeger, not Mary, had fired a
gun. In addition to the GSR evidence, Dr. Edward A. Leis, the Deputy
Chief Medical Examiner, performed an autopsy on Mary's body. The
autopsy showed that Mary died from a gunshot wound to the neck,
Moreover, on the basis of the autopsy results, Dr. Leis opined that
Mary's death was a homicide, not a suicide.

The State charged Jaeger with second degree murder. However, at the pre-
liminary hearing on that charge, the magistrate dismissed the information
for lack of probable cause. The State appealed from the dismissal, and the
court of appeals reversed. The central issue at Jaeger's trial was whether
Mary's death was a suicide or a homicide. During trial, Jaeger sought to
admit certain medical records from Valley Mental Health's Adolescent
Residential Treatment & Education Center («<ARTEC»). Mary was a resi-
dent of ARTEC from 1986 to 1987 because she was ungovernable, ran
away from home, and abused alcohol and drugs. The ARTEC records con-
tained statements Mary allegedly made admitting that she had attempted
suicide in the past but denying any suicidal ideation while a resident of the
program. The State objected to the admission of the records; the court sus-
tained the cbjection, ruling that they were irrelevant.

Jaeger was ultimately convicted as charged and was sentenced to serve a
term of five years in prison. Thereafter, he moved for a new trial on the
basis that the trial court erroneously excluded evidence of Mary's past
suicide attempt. The court denied the motion. Jaeger now appeals.

You can't do without these phrases

Being emphatic
Much to my surprise (disap- K MoeMy BeIHKOMY YAMBACHHIO (pa3zoqapo-
pointment} ... BaHUIC)
Foramately... K cuacTtsio,...
Unforaunately... K coxaneHuo,...
Frankly (speaking)... OTKpPOBEHHO TOBOPA ...
Strange enough... CrpasHo, HO...
Funny enough... CMemHo, HO...
To make things worse... H gro yeyryoaser meno...
On fop of all that... B moBepmeHme BCETO...
Evidentiy... OueBHAHO...
Most probably... ITo Bceil BEPOATHOCTH. ..
v, T0put it mildly. <ers MATEOQ BHPAKAACH.
...all the more reason why... ... TeM 60Jbllle OCHOBAHHI IJI1 TOrO, YTOOH

For other helpful phrases use Appendix
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Unit X

PUNISHMENT

T a s k 1 Think about the subject

Listen to your teacher's introduction of the topic «Punishment> and
brainstorm the following questions;

(1) What is punishment?

(2) What word combinations can be associated with punishment?
(3) What is the aim of punishment?

(4) What types of modern punishment do you know?

(5) What bodies are normally responsible for imposing punishment?

Task 2 Presentation
Prepare a presentation on one of the following problems (homework):

Text A History of Punishment
Text B Types of Punishment Available to the Court
Text C Bail in the UK and the USA

To make your presentation successful, you are to meet the following

requirements:

(1) to prepare a presentation follow the plan given on page 7

(2) time frame — 4—35 min.

(3) to conclude, suggest a problem question for your fellow-students to
discuss

(4) use the words and expressions given after the respective texts

Text A History of Punishment

The progress of civilization has resulted in a vast change in both the the-
ory and in the method of punishment. In primitive society punishment
was left to the individuals wronged, or their families, and was vindictive
or retributive: in quantity and quality it would bear no special relation to
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the character or gravity of the offense. Gradually there arose the idea of
proportionate punishment, of which the characteristic type is the lex tali-
onis — «an eye for an eye.»

The second stage was punishment
by individuals under the control of
the state, or community. In the
third stage, with the growth of law,
the state took over the punitive
function and provided itself with the
machinery of justice for the mainte-
nance of public order. Hencefor-
ward crimes were against the state,
and the exaction of punishment by
the wronged individual (such as
lynching) became illegal. Even at
this stage the vindictive or retribu-
tive character of punishment re-
mained, but gradually, and cspe-
cially after the humanist thinkers
Cesare Beccaria (1738—1794) and .Jeremy Bentham (1748—1832), new
theorics begin to cmerge.

Two chief trains of thought have combined in the condemnation of
primitive thcory and practice. On the one hand the retributive principle
itself has been very largely superseded by the protective and the reforma-
tive approach. On the other, punishments involving bodily pain have be-
comc objectionable to the gencral sensibility of socicty. Conscquently,
corporal and capital punishment occupy a far less prominent position in
societies. It began to be recognized also that stereotyped punishments,
such as ones that belong to penal codes, fail to take due account of the
particular condition of an offense and the character and circumstances of
the offender. A fixed fine, for example, operates very unequally on rich
and poor.

Modern theories date from the eighteenth century, when the humanitar-
ian movement began to teach the dignity of the individual and to empha-
size rationality and responsibility. The result was the reduction of pun-
ishment both in quantity and in severity, the improvement of the prison
system, and the first attempts to study the psychology of crime and to
distinguish between classes of criminals with a view to their improvement.

These latter problems are the province of criminal anthropology and
criminal sociology, sciences so called because they view crime as the out-
come of anthropological or social conditions. The law breaker is himsclf
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a product of social evolution and cannot be regarded as solely responsible
for his disposition to transgress. Habitual crime is thus to be treated as a
disease. Punishment, therefore, can be justified only in so far as it either
protects society by removing temporarily or permanently one who has
injured it or acts as a deterrent, or when it aims at the moral regeneration
of the criminal. Thus the retributive theory of punishment with its crite-
rion of justice as an end in itself gave place to a theory which regards
punishment solely as a means to an end,
utilitarian or moral, depending on
whether the common advantage or the
good of the criminal is sought.

In early times a superstitious belief in
omens, ghosts, witchcraft and the like
was very common. Superstitions main-
tained a grip on the lives of many people.
It was tempting and easy to blame almost
any misfortune on somebody else, and
harmless, sometimes senile old women
were often the target, being accused of all
kinds of witchcraft. «Witches» were fre-
quently executed. It was estimated that
between 1643 and 1661, no fewer than 4,000 persons suffered death for
witchcraft.

In the days before newspapers, radio and television, only a tiny minority of
the population could read. Trials and public ceremonies of hanging and mu-
tilation were the major form of entertainment. Tmportant executions were
used as an excuse for public holidays. Executioners had almost star status,
and being an executioner was a highly sought after occupation — so highly
prized that the «business» was even handed down from father to son,

At one time the pay for executioners was quite good, simply because
there was so much work about. It is estimated that during the reign of
Henry VIIT (1509—1547), well over 70,000 executions took place. Many
of these have rightly been described as «judicial murders», with innocent
men and women being sentenced to death simply because their presence
on earth was inconvenient to the King. Among the many who were be-
headed were two of Henry's wives.

If beheadings were bungled, hangings were hardly scientific affairs. Due
to the short «drop», death was often not instantaneous. Many a convict
died by strangulation, a sight of prolonged struggling. As late as the nine-
teenth century there were in theory no fewer than 220 offences for which
men and women could be hanged. These included such «crimes» as «ap-
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pearing in disguise on a public road...stealing sheep...shooting rab-
bits...stealing anything of the value of flve shillings or more, and writing
letters extorting money». As time went by, fewer and fewer offences were
punished by hanging.

Executions in England have never lacked «theatre». In the thirteenth
century the English devised the penalty of <hanging, drawing and quar-
tetings. This was usually reserved for cases of High Treason, although it
did not seem difficult for imaginative lawyers to find some way to ensure
that anyone who offended the monarch might be found guilty of this
crime. The words used by the judges when sentencing in these cases de-
scribe the fate which awaited the condemned man. He was sentenced to
be «dragged along the surface of the ground, tied to a tail of a horse and
«drawn» to the gallows and there <hanged» by the neck until he be half
dead, and then cut down; and his entrails be cut out of his body and
burnt by the executicner; then his head is to be cut off, his body divided
into «quarterss to be set up in some open places directed>. When these
sentences were carried out, important landmarks were used as display
areas for heads and limbs as a grim waming to others.

With the passage of time the attitude of society towards the excesses of
the criminal law gradually changed. In part infiuenced by the great re-
formers, the courts and the people themselves came to rebel against all
the savagery.

As to the courts, in cases where the death penalty was the likely sentence
juries would often acquit a defendant for whom they had some sympathy,
regardless of the strength of the evidence. Judges became increasingly
fussy that the precise technicalities of the law should be observed.

In 1840, Lord Chief Justice Denman declared that where a man had
been sentenced to death, but the judge had forgotten to order that his
body should be buried within the walls of the gaol where he had been
held, the sentence was incorrect and should be altered to imprisonment.

As to the people, the last public execution in England took place in 1868,
in front of Newgate Prison. The condemned man was Michael Barrett,
an Irish rebel sentenced for his part in a bomb attack. The crowd sympa-
thized with Barrett, and was so hostile towards the hangman that the
execution aimost caused a riot. From that time onwards all executions
were held inside prisons. It was not until 1969 that the death penalty for
murder was finally abolished.

During these many centuries, despite all appearances to the contrary, not
all criminals were executed. A variety of other punishments were inflicted
for less serious crimes.
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lmprisonment has always been a favoured form of punishment. For hun-
dreds of years the Lower of London was regarded as the premier prison
in the land. In the late eighteenth century there was quite literally a
prison fleet — of prison ships known as hulks. The old ships used to ac-
commaodate the ever-growing prison population were no longer seawor-
thy. Prisoners were kept in appalting conditions.

In fact there were relatively few prisons, and they were often over-
crowded. Some were little better than dungeons. In the nineteenth cen-
tury, many prisoners were made to work the treadwheel. I'hese differed in
shape and design, but the principle was similar to that of a «hamster
wheel», with the prisoners walking endlessly, turning the huge wheel to
work the prison factory machinery.

Charles Dickens was a great force for prison reform, but of a different
kind. He did not actively campaign, bat stirred the public conscience
with his writings about the cruelties of the day. As a child of 10 living in
T.ondon, he had seen his father go to the Marshalsea prison for debt, and
he had heen sent to work in a bhlacking factory in Hungerford Market.
There he laheled bottles of blacking used for cleaning hoots and shoes. At
the end of each day he had to walk four miles to his Indgings in Camden
Town. No doubt the experiences of the Dickens family provided the in-
spiration for many of his writings. Tmprisonment for debt was finally
aholished in 1869.

Over a cenmtury later, prison reform remains an important issuc. Despite
many advances, scrious complaints arc still made by respected and influ-
catial people about the conditions of prisoncrs, many of whom arc de-
taincd in prisons which were built during Drickens» lifetime.

i

' g 5 Words and Expressions to be Used in Presentation

to result in a vast change

vindictive or retribtive character of punishment
proportionate punishment

(o take over the punilive function

o provide itsell with the machinery of justice

muainicnance of public order

wronged individual

the protective and the reformative approach

punishments involving hodily pain

o become objectionable (o the peneral sensibility of socicly
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to occupy a far less prominent position in societies

to fail to take due account of...

to operate very unequally on rich and poor

to teach the dignity of the individual

to emphasize rationality and responsibility

reduction of punishment both in quantity and in severity
to study the psychology of crime

to distinguish between classes of criminals with a view to their improvement
law breaker

be responsible for his/her disposition to transgress

to justify punishment

to protect society

to aim at the moral regeneration of the criminal

to seek the common advantage or the good of the criminal
to blame almost any misfortune on somebody else

to be accused of all kinds of witchcraft

being an executioner was a highly sought after occupation
to hand down business from father to son

to behead

to quarter

to die by strangulation

to carry out sentences

to acquit a defendant

regardless of the strength of the evidence

public execution

the condemned man

to abolish the death penalty for murder

to inflict other punishments for less serious crimes

a favoured form of punishment

to keep prisoners in appalling conditions

to abolish imprisonment

to detain people in prisons

Text B Types of Punishment Available to the Court
In the criminal justice system only the courts have the power to
punish offenders.

There are custodial sentences where a defendant is deprived of his
freedom. Certain custodial sentences are mandatory — the judge has
no option but to impose them. For example, judges must impose a
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sentence of life impriscnment for murder, and under new laws intro-
duced by the Crime Sentences Act 1997, they must now pass a sen-
tence of life imprisonment where a defendant has been convicted of
two serious offences of viclence, including manslaughter, rape,
wounding or causing grievous bodily harm with intent to cause really
serious bodily injury. In these cases, a life sentence must be passed,
unless the judge considers there are exceptional circumstances which
would justify another sentence. Where an offender commits a second
drug-trafficking offence involving class A drugs, a sentence of at least
seven years' imprisonment must be imposed; and when an offender is
convicted of his third domestic burglary, a minimum sentence of
three years must be passed.

In all other cases sentences are discretionary. This means that judges
have the discretion, or choice, to decide what the length of the sen-
tence should be. In these cases they should impose custodial sen-
tences only if they believe that no other method of dealing with an
offender can be justified. The court will choose to pass a custodial
sentence if an offender has committed a serious crime, a number of
crimes, or has shown by his past record of offending that he is likely
to go on committing crimes. Custodial sentences take different
forms, depending on the age of the offender.

IMPRISONMENT. Prisons are for offenders aged 21 or over. There are
many prisons throughout the United Kingdom, and as they are designed
te hold all types of criminals, the security arrangements and facilities for
the inmates may be quite different. Prisons vary greatly, but they must
almost all provide security-high walls. Videc cameras are common. Each
prison will have its own rules and routines, and should coffer inmates fa-
cilities for recreation and rehabilitation.

The most dangerous criminals are housed in maximum security units,
where special arrangements will be in place. The least dangerous offend-
ers will go to open prisons. These are prisons without boundary walls—
the inmates will be locked up at night, but during the day they can be
trusted to stay on the prison premises, or return to the prison if they are
allowed out. There are several women's prisons. Most of these are open
prisons. In women’s prisons there are limited facilities for inmates to look
after their babies.

The amount of time which an offender will actually spend in prison or in
a young offender institute will vary according to the type and length of
the sentence. Where an offender has been convicted of murder, the court
must pass a sentence of imprisonment for life. At present, the Home Sec-
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retary is responsible for deciding when «lifers» can be released on parole.
Parcle means being released on licence, and under supervision. Once
released, a «lifer» can be recalled to prison at any time. In deciding how
long a «lifer» shall serve, the Home Secretary will have regard to the
opinions of the judge who tried the case, the Lord Chiefi Justice, the
prison authorities, and the Parole Board, which advises on parole in all
cases where the sentence is four years or more.

A person serving a life sentence is normally released on parole after sery-
ing about 12 years; but a life sentence can mean that the offender will
actually be kept in prison for life, and that has happened in some cases.
These are called «whole lifes sentences. Inmates must now be informed if:
they are to spend the rest of their lives in prison.

DETENTION. Young coffender institutions are in effect special «prisons» for
offenders over 18 years of age and under 21; Where custodial sentences
are imposed on young offenders the emphasis should always be to provide
them with training and guidance—to rehabilitate them.

One major criticism of custodial sentences for young offenders is that
once «inside», they may leam much more about crime and how to com-
mit it from their fellow inmates than they knew before they were sen-
tenced. That is why these institutions are sometimes scornfully referred to
as «Universities ofi Crime».

Offenders between the ages ofi 10 and 18 may be sentenced to varicus forms
of detention: in the case of children aged 10—14, where they have commit-
ted serious crime; in the case ofi children aged 14—17, where they have
committed serious crime, or a number of offences. In the most serious cases
of crimes by children or young persons under the age of 18 (for example, ifia
child commits murder) they will be ordered to be «detained during Her Maj-
esty’s pleasure». This is a special type ofi sentence, which will result in the
offender being kept in custody for a number of years, until it is quite safe to
release him. In cases where a child or young persen is ordered to be kept in
custody for a long time, he may start his sentence in one form of institution
and then, when he is old enough, be transferred to a prison.

COMMUNITY SENTENCES. Community sentences are those where the
offender is not kept in custedy but is allowed to remain free in the com-
munity on certain conditions. but ifi he or she does commit a further of-
fence, or breaks the conditions ofi the order, they may be brought back
before the court which passed the sentence and be re-sentenced—and
possibly sent to custody.
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There are currently several types of community sentence, and they are all
managed and supervised by local probation services.

FINE. In the case of most offences, the court has the power to order the of-
fender to pay a fine and a sum of money by way of compensation to his vic-
tim. Before making any order for the payment of money the court must first
enquire into the offender’s financial situation to make sure that its order is
one which can be met. If he fails to pay within a certain time, he may have
to serve a term of imprisonment «in default of payment». Where a child un-
der the age of 16 has been found guilty of an offence, and the court decides
to impose a fine, it will normally have to be paid by his parent or guardian.

OTHER PENALTIES. The types of punishment which have been referred 1o
are the main ones, but they are not the only ones. All sorts of orders are
available to meet particular situations:
(1} Dangerous drugs, firearms, ammunition and other weapons will be
confiscated and destroyed. People who are convicted of dealing in
dangerous drugs may have their property confiscated.

(2} People who are dependent upon drugs or have a tendency to mis-
use drugs may be made the subject of a drug treatment and testing
order. This will form part of a community order such as a rehabili-
tation or community punishment order and requires them also to
undergo a treatment programme for their problem. It includes
regular testing to show whether they are still taking drugs.

(3) People who commit serious motoring offences will be disqualified from
driving. Some sentences of disqualification are mandatory, and the court
has no option but to pass them. If someone commits a sericus crime
such as burglary or robbery using a car, the car may be confiscated.

(4) People who commit company frauds may disqualified from being
company directors.

(5) People who commit offences of viclence in pubs may be made the

subject of exclusion orders and be prohibited from entering the
pubs for between three months and two vears.

(6} People who commit sex offences wili be required to register their
names and addresses with their local police, and keep them noti-
fied of any change of address.

DISCHARGE. An absolute discharge is not a punishment. It amounts to
the offender being released without any conditions, and no record will be
kept of this order. It is sometimes made if the court believes that the of-
fender ought not to have been prosecuted at all.
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Orders of conditional discharge are widely nsed for minor crimes and first
oftenders. Mo penalty is imposed, on condition that the offender stays out
af trouble for the period of time given. This can be anything up to two
vears. If the offender does commit another offence within this time, he or
she can be brought back to court and re-sentenced for the original offence.

*

w Words and Expressions lo be Used in Presenlalion

mAndatory serlencus

to imposc a sentcnce of life imprisonment for...
(o pass a Lifir senlenee

Justify another scntence

discretionary sentenees

past record of ollTending

to house criminals in muximum securily units
Lo slay on the prison premiscs

to look aficr their babics

Lo pass a senlence of fmprisonment (or life

Lo release «lilerss on parole

to release on licence

Lo release under supervision

to be recalled 10 prison

Lo serve a life senlence

to be kepl in prison for life

awhole liles senlences

to impose seniences on young oflenders

Lo pravide young ollfenders with training and guidance
to be kept in custody for a long time

to remain free m the commumty on certain conditions
10 he brought back helore the eourl

(o be re-senlenced

1o make an order (or the payment of moncy

o enquire into e oflfender's financial situation
o impose a line

w2 have their properly conliscaled

1o misuse drugs

10 be made the subject of @ drug reatment

to commit serious motoring offences

10 be disqualificd from driving

to keep police notified of any change

an absolute discharge

to stay out of trouble

to be brought back 1o court

(2 be re-sentenced for the oripinal ollence
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Text C Bail in the UK and the USA

Traditionally, bail is some form of property deposited or pledged to a
court of law to persuade it to release a suspect from jall on the under-
standing that the suspect will return for trial or forfeit the bail (and be
guilty of the crime of failure to appear). In some cases bail money may
be returned at the end of the trial, if all court appearances are made, no
matter whether the person is found guilty or not guilty of the crime ac-
cused. If a bondsman is used and a surety bond has been obtained, the
fee for that bond is the fee for the insurance policy purchased and is not
refundable. In some countries granting bail is common. Even in such
countries, however, ball may not be offered by some courts under some
circumstances; for instance, if the accused is considered likely not to ap-
pear for trial regardless of bail. Countries without ball imprison the sus-
pect before the trial only if deemed necessary. Legislatures may also set
out certain crimes to be unbailable, such as capital crimes. Under the
current law of England and Wales, Aaj/ simply refers to the release of the
accused before trial. Under Scots law, no deposit or pledge of property is
asked for; bail is only granted where the court is satisfied the accused will
turn up for trial.

In England and Wales

In the UK there are three types of bail

Police ball where a suspect is released without being charged but must
return to the police station at a given time.

(1) Police io court where having been charged a suspect is given bail
but must attend his first court hearing at the time and Court
given

(2) Couwrt bail where having already been in court a suspect is granted
bail pending further investigation.

Under the Police and Criminal Evidence Act 1984, the police have
power to release a person, who has not been charged, on bail. This is
deemed to be a release on bail in accordance with the Ball Act 1976.
After a person has been charged, he must ordinarily be released, on bail
or without bail. Unless the accused has a previous conviction (or equiva-
lents in cases of insanity) for certain specified homicide or sexual of-
fences, the accused must be released either on bail or without bail unless:
(a) If the person arrested is not an arrested juvenlle —

« his name or address cannct be ascertained or the custody officer
has reasonable grounds for doubting whether a name or address
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ished by him as his name or address is his real name or ad-
dress;
the custody officer has reasonable grounds for believing that the
person arrested will fail to appear in court to answer to bail;

in the case ofi a person arrested for an imprisonable offence, the
custody officer has reascnable grounds for believing that the deten-
tion ofi the person arrested is necessary to prevent him from com-
mitting an offence;

in the case of a person who has attained the age ofi 18, the custody
officer has reasonable grounds for believing that the detention ofi
the person is necessary to enable a sample to be taken from him;

in the case ofia person amrested for an offence which is not an im-
prisonable offence, the custody officer has reascnable grounds for
believing that the detention ofi the person arrested is necessary to
prevent him from causing physical injury to any other person or
from causing loss ofi or damage to property;

the custody officer has reasonable grounds for believing that the
detention of the person arrested is necessary to prevent him from
interfering with the adminlstration ofi justice or with the investiga-
tion ofi offences or ofi a particular offence; or the custody officer
has reasonable grounds for believing that the detention ofithe per-
son arrested is necessary for his own protection;

(b) if he is an arrested juvenile—

any ofithe requirements ofi paragraph (a) above is satisfied

or

the custody officer has reasonable grounds for believing that he
ought to be detained in his own interests.

Ifihe is granted ball it will be bail to appear at a Magistrates' Court at the
next available sitting.

Under current law, a defendant has an absolute right to bail ifi the
custody time limits have expired and otherwise ordinarily a right to bail
unless there is sufficient reason not to grant it,

Any person accused ofi committing a crime is presumed innocent until
proven guilty in a court ofi law. Therefore a person charged with a crime,
should not be denied freedom unless there is a good reason.

The court should take into account:
(1) the nature and seriousness ofi the offence or default (and the

probable method of dealing with the defendant for it),
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(2) the character, antecedents, associations and community ties of:
the defendant,

(3) the defendant’s bail record,
(4) the strength ofithe evidence,

Current U.S. law

In 1984 Congress replaced the Bail Reform Act of 1966 with new bail
law, codified at United States Code. The main innovation of the new law
is that it ailows pre-trial detention of: individuals based upon their danger
te the community; under prior law and traditional bail statutes in the US,
pre-trial detention was to be based solely upon the risk ofi flight.

The new bail law provides that only persons who fit into certain catego-
ries are subject to detention without bail: persons charged with a crime of
viclence, an offense for which the maximum sentence is life imprison-
ment or death, certain drug offenses for which the maximum offense is
greater than 10 years, repeat felony offenders, or ifithe defendant poses a
sericus risk of flight, obstruction of justice, or witness tampering. There is
a special hearing held to determine whether the defendant fits within
these categories; anyone not within them must be admitted to bail.

Bail laws vary somewhat from state to state, as is typical of: U.S. jurispru-
dence. Generaily, a person charged with a non-capital crime is presump-
tively entitled to be granted bail. Recently, some states have enacted stat-
utes modelled on federal law which permit pretrial detention of persons
charged with serious violent offenses, ift it can be demonstrated that the
defendant is a flight risk or a danger to the community.

Some states have very strict guidelines for judges to follow; these are usu-
aily provided in the form of: a published bail schedule. These schedules list
every single crime defined by state law and prescribe a presumptive dollar
value of bail for each one. Judges who wish to depart from the schedule
must state specific reasons on the record for doing so. Some states go so far
as to require certain forfeitures, bail, and fines for certain crimes.

In Texas, bail is automaticaily granted after conviction if an appeal is
lodged, but only if: the sentence is fifteen years imprisonment or less. In
Tennessee, ail offenses are bailable, but bail may be denied to those ac-
cused of: capital crimes.

In the United States there are several forms ofibail used, these vary from
jurisdiction, but the common forms ofibail include:

1. Recognizance — when an accused is released on recognizance, he
promises to the court that he will attend ail required judicial proceed-
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ings and will not engage in illegal activity or other prohibited conduct
as set by the court. Typically a monetary amount is set by the court,
but is not paid by the defendant uniess the court orders it forfeited;
this is an unsecured appearance bond or release on one's own recog-
nizance.

2. Swrety — by a surety bond, a third party agrees to be responsible for
the debt or obligation of the defendant. In many jurisdictions this
service is provided commercially by a ball bondsman, where the agent
will receive 10% of the bail amount up front and will keep that
amount regardiess of whether the defendant appears in court. The
court in many jurisdictions, especially jurisdictions that prohibit bail
bondsmen, may demand a certain amount of the total ball (typically
10%) be given to the court, which, unlike with ball bondsmen, is re-
turned if the defendant does not violate the conditions of bail. This is
also known as surety on the bond.

3. Property — the accused or a person acting on his behaif pledges real
property having a value at least equal to the amount of the bail. If the
principal fails to appear for trial the state can levy on the property to
recover the bail.

4. Cash — typicaily «cash-only», where the only form of bail that the
Court will accept is cash.

5. Combinations — courts often ailow defendants to post cash bail or
bond, and then impose further conditions, as mentioned below, to
protect the communlty or ensure attendance.

Conditions of release. Many varied non-monetary conditions and restric-
tions on liberty can be imposed by a court to ensure that a person re-
leased into the communlty will appear in court and not commit any more
crimes. Common examples include: mandatory calls to the police, sur-
rendering passports, home detention, electronic monltoring, drug testing,
alcohol counseling, surrendering firearms.

Protective order also called an order of protection has one very common
feature of any conditional release, whether on ball, bond or condition. It
is a court order requiring the defendant to refrain from criminal activity
against the aileged crime victim, or stay away from and have no contact
with the alleged crime victim. The former is a limited order, the latter a
full order. Violation of the order can subject the defendant to automatic
forfeiture of ball and further fine or imprisonment.
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L
w Words and Expressions lo be Used in Presenlalion

10 grani bail

to release on bail

to return bail money

10 usc a bondsman

tn abtain surety hond

unbalahle crimes

e ask [or deposil or pledge of properly

(o release a suspeel withoul being charged

to have a previous conviction

cusiody olTicer

(o have reasonable prounds [or doubting

toy fail to appear in court to answer to bail

1o arresl a person [or an imprisonable olfence

to provenl a person from commilling an offence;,

1o prevent a person from causing physical injury 1o any other person
1o prevenl 4 person from cuusing loss of or damuge 10 propserly
10 have an absolute right to bail

1o take into account

the strenglh of the evidence

the risk of flight

1o be subject to detention without bail

to posc a scrious risk of flight

1o posc a scrious risk of obstruction of justice

lo pose a serious risk of withess tampering

1o he admitied 1o hail

to be entitled to be granted bail

a hail schedule

1o preseribe a presumplive dollar value of bail (or cach crime
to lodge an appeal

to deny bail

1o release an accused on recognizance

to attend all required judicial procecdings

1o engage in illegal activity or other prohibited conduct
o sel a monetary amount

1o levy on Lhe properly

1o recover the hail

o ensure allendance
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mandatory calls to the police

surrendering passports

home detention

electronic monitoring

drug testing

alcohol counseling

surrendering firearms

to refrain from criminal activity against...

the alleged crime victim

to subject the defendant to automatic forfeiture of bail

Task 3 Making a presentation
in class

1. Work in threes. Make a presentation for your fellow-students. Be
ready to elaborate on the ideas your friends might fail to understand.

2. Answer your teacher's questions.

3. Work in threes. What do you make of these questions? Report the
results of your talk to the class.

(1) What is the difference between bail laws in Great Britain and the
USA?

(2) Do you agree with the following statement of an American law-
yer Daniel Webster: «Every unpunished murder takes away some-
thing from the security of every man's life»?

(3) Do you approve of the necessily [or the defendant to have the
right to bail? Why?

(4) What type of punishment is the most efficient?

(5) What types of punishment should be abolished and why?

4. Work in threes. Read your problem questions and discuss them.

What do you make of them? Decide which problem question(s) you
would like to suggest for discussion with other groups.
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Task 4 Information exchange

Waork in groups of five.

1. Read the following texts (A, B, C, D, E) dealing with several types
of community sentences. Share the information in your text with your
fellow-students and then discuss the following questions:

1. What are advantages and disadvantages of each type of commu-
nity sentence?

2. What type of community sentence you think is the most effi-
cient?

3. What type is the most appropriate to be used in cur country?

4. Find similarities and differences between these types.

Text A

A community pwmishment order used to be called «community service». Un-
der a community punishment order the court may order an offender over
16 vears to do unpaid work on behalf of the community for between 40
and 240 hours. The type of work may involve almost anything—helping
local youth groups, painting and decorating a local Community Centre,
clearing the banks of a canal. A range of options is open for women of-
fenders. They may do the same work as men, or they may, for example, be
asked to help volunteers at an old people's home, or at a women's refuge.

The purpose of this sentence is to punish, but at the same time to benefit
the community and give the offender the opportunity to repay society for
the wrong he has done. It will alse, it is hoped, give the offender some
idea of his or her real worth and value in the community, and a sense of
satisfaction resulting from a good job well done.

Notes to the text

a  community  punishmeni TpPHKa3 ¢ BHIONHEHHMH OOINECTBeH-

order: HBbIX pabor

refuge npuGeXHIe

o benefit the community IIPHHOCHTE T10JIb3Y OGIIIECTRY
Text B

A community rehabilitation order used to be called probation. Community
rehabilitation orders can be made oniy in the case of offenders over the
age of 16 years. In the case of children under 16, supervision orders are
made; these are usually supervised by a young offender team.

Probation Officers play an extremely important and valuable role in the
criminal justice system. They prepare pre-sentence reports for the courts on
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adult offenders. In all cases involving young offenders, reports are written
by the young offender team. These reports are confidential and will be seen
only by the defendant, his lawyers, the court clerk, and magistrate or judge;
but they will be sent to the prison {or place of detention) if a custodial sen-
tence is passed. Probation officers organize and supervise the probation
orders of those actually placed on rehabilitation. They also supervise the
after-care of offenders released from custody. They help to arrange places
in bail hostels for homeless people who are charged with crime, but who
have not yet been tried, and they help to min probation hostels for offend-
ers who have been convicted, and who need accommodation.
Rehabilitation orders last for not more than three years; and the court
may make conditions—for example, that the offender should live at a
place directed by the probation officer, or attend a course of one kind or
another. The aims of these orders are to rehabilitate the offender, protect
the public from harm, and prevent further offending.

Special programs are designed to reduce offending. These are based on
helping offenders by changing the way they think about themselves and
their actions. As time goes by the probation officer may see the offender
less frequently. If he or she makes really good progress the officer can
apply to the court to revoke (cancel) the order.

Notes to the text
a community rehabili- cyneGHBIA IpHKA3 O peabHIMTAIAN NPCCTYIHHKOR,

tation order. OTOBIBAICIIIHY HaKa3aHHe B BUAES MpoSallHy

probation npobaliMs, HCIBITATSABHBII CpOK, YCJIOBHOE OCBO-
6oxneHrEe HA TOPYKH

supervision orders TPHKa3 08 OCYIIeCTRISHHH HAI20Da

probation order CcyneOHHIl MPHKA3 0 HAIIpaBIeHHN Ha IpoGalHic

dfter-care HCTIPARATENEHO-BOCIMTATENRHOS BOJMCHCTBAS HA
JINI, 0CBOGOKISHHBIX U3 0J CTPAKH

probation officer COTPYIHHK CIIYXKOH mpoGallMy; YHHOBHHK, Hal3H-
PAICIOMI 34 NHANAMHA, HAOPABICHHEIMA CYIOM HA
npobalno

Text C

Combined community punishment and rehabilitation orders combine com-
munity punishment and rehabilitation, and are therefore called «combi-
nation orderss. The offender will have to do a certain amount of unpaid
community work and will have to comply with the rehabilitation re-
quirements. In these cases, the minimum period of rehabilitation is 12
months; the maximum number of work hours is 100 hours.
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Notes to the text
to comply with NOMIAHATHCA (TPABHATIAM )

Text D

An attendance centre order may be made if the offender is under 21 years
of age. This type of order is made when the court decides that the of-
fender should lose his leisure over a certaln period. The order will require
him to report to a particular place at a particular time. The order is nor-
mally made for a total of 12 hours: the maximum for an offender under
16 is 24 hours; and, for an offender over 16, 36 hours. A good illustration
of an attendance centre order is when magistrates order «football hooli-
gans» to attend an attendance centre on Saturday afternoons—at the very
time football matches are being played. This keeps them out of trouble
and at the same time punishes them.

Notes to the text

attendance SIBKA, MOCelIeHHe, IPHCYTCTBHS

attendance centre order. cymeOHHIT nMpHKa3 o6 oba3aTenbHOl SIBKe Npa-
BOHAPYIIUTENA B ONPEIEACHHOS MECTO H B ON-
PEOCNICHHOS BpeMA

attendance centre HCOPABHTEABHOS YapexeHne aig imm, ot 12 g0 21
rofa ¢ O03aTENEHBIM EXCIHCBHRM [IPHCYTCTBHEM

leisure (34.) cBoBoaa MepeaBILKeHUA

Text E

Curfew orders may be made, as part of community sentences or as a
condition for prisoners released on licence. These orders are intended to
confine the offenders to certain places or areas at certain times of day, or
to enable the supervising authorities to know where they are. These are
new orders, and when the facilities become available in each area they
will be enforced by means of electronic monitoring («tagging»).

Notes to the text

curfew KOMeHIaHTCKHI Yac

o confine OTPAaHHYHBATh MepeABILKeHNS
Wacilities ofopynoBaH1e

fagging CHEIOBAHAE [0 IITAM, OTCICKHBAHUE

electronic monitoring KOHTPOIE 38 MECTOHAXOXACHHEM NPaBOBAPYITATEI
€ MOMOIIBIC 3CKTPOHHOTO YCTPOHCTEA
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You can't do without these phrases

Sequence markers

1. Generalization
In most cases... B GompmMECTEE CYIACE...
On the whole... B uemom...
For the most part... Bonplieit 4acTeio. ..
In general... B obmemM...
2. Stating the obvious
Naturally... Kax u ciaemobazo 0XHIATE,...
Cleary... HecomMeeHHO, 09¢BHITHO...
Obviously... KoHeyHo, 6e3yCIIOBHO...
Expectedly... EcrectBeHHO. ..
3. Summary
In general... B obmemM...
In brief... BkpaTtiie, B HECKOJBKHX CJIOBaX...
4. Addition
In addition... KpoMe TOTD, K TOMY XE€...
Moreover... Bonse toro,...
Besides... Ceepx TOro, KpoMe Toro...
What'’s more... Bomee Toro,...

For other helpful phrases use Appendix

2. Report the results of your discussion to other groups.

Task 5 Expanding the point

Work in groups of five. Each member of the group is supposed to read
one of the following texts (A, B, C, D, E) dealing with the purposes of
pwmishment. Take turns to reproduce the information in your text to
your fellow-students apd then discuss the following questions:

(1) What is punishment designed for?
(2) What is your idea of the rationale behind punishment?
(3) List them in the order of importance

Text A

Retribution means that the punishment should in some way pay the of-
fender back for the harm he has done. In the first place, this will give
satisfaction to the victim, for most victims of crime naturally have strong
feelings about the harm done to them. Some would dearly like to get
their own back in an act of vengeance. They must not do this. A victim
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of crime must never «take the law into his own hands». If that were ac-
ceptable there would be even more violence and public disorder. In the
second place, it is the way in which the public as a whole can show their
feelings of disapproval—sometimes, even outrage and disgust— for the
crime and the coffender who committed it. It is this aspect of sentencing
that gives the impression that the offender has been «brought to justices.

Text B

Protection means protecting the public from the offender. In the case of
a violent criminal it may be necessary to send him to prison for a long
time simply to protect the public from further harm. In the case of a man
who «drinks and drives», it may be necessary to take away his licence to
drive, and stop him from driving for a long time to protect other road
users.

Text C

Deterrence means that the sentence should also be designed to put peo-
ple off committing crime—both to deter them from offending at all, and
to deter them from re-offending. The theory is that imposing particular
sentences for crimes, and very severe sentences for serious crimes, will
deter criminals from offending for fear of the consequences.

It is impossible to say with any scientific certainty if this theory works in
practice. It may well be that the majority of the population are decent
citizens, who have no intention to commit crime, the terror of the pros-
pect of punishment is encugh to put them off doing so. If this is so, de-
terrence does have a general effect upon the community at large—but we
know that punishment alone has never been a completely successful de-
terrent. If it were, there would be no crime at all.

Those who argue against sentencing as a deterrent point to the days of
public executions, when criminals would be hanged for stealing, and yet
pickpockets would be at work in the crowd—stealing from onlookers who
were watching the execution. There are modern parallels: these days
heavy prison sentences are imposed on drug dealers, and yet this has not
stopped people from smuggling drugs inte prisen.

There are many who claim that the best deterrent is not the prospect of
heavy punishment but the likelihood of detection—of the offender being
caught. It is pointed out that many crimes are committed on impulse, and
that most pecple who commit crime hope and expect to get away with it.
The argument is that if people thinking of committing crime always be-
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lieved that there was a very strong chance that they would be caught, that
would be much the best way of deterring them from doing so.

Text D

These days, more and more sentences are designed to ensure that the
offender is made aware of the harm he has done, and is required in some
way to «repair» the damage by making reparation to his victim or to the
community. Certain sentences—financial compensation of victims, work
in the community (known as Community Punishment)—are aimed at
achieving this kind of reparation. Steps are also taken in appropriate
cases to ensure that the offender understands the full effect of the harm
he has caused, and apologises to the victim for it.

Text E

Rehabilitation of offenders means that the sentence should, wherever
possible, take into account the personal circumstances of the defendant
and look to his future. If the sentence can be constructive, it may help
him to aveid gefting into trouble again. A large number of offenders need
treatment rather than punishment. Many offenders who are mentally ill,
or who are addicted to alcohol or dangerous drugs, are not sent to prison,
but are ordered to receive treatment in hospitals or drug rehabilitation
centres. Like reparation, rehabilitation is becoming an increasingly im-
portant part of the criminal justice system. When it is successful, it is a
very satisfying part of the court's work. Punishment may be designed to
reform and rehabilitate the wrongdoer so that they will not commit the
offense again. This is distinguished from deterrence, in that the goal here
is to change the offender’s attitude tc what they have done, and make
them come to accept that their behavior was wrong.

| Report the results of your discussion to other groups.

Task 6 Discussion

Sentencing

(Sentencing offenders is understandably one of the most morally difficult
duties a judge has to perform. The laws concerning sentencing should be
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as simple as possible, yet they are in fact extremely complicated. Some-
times there is a wide spectrum of opinions regarding what the right sen-
tence in a particular case should be.)

‘Work in pairs

@
¢d)
3
@
&)
(®)
™

@)
()
()
©)

®
®

()

®
)]

1. There is a range of sentences that the judge may impose on an of-
fender. Discuss the names of the sentences and their definitions with a
pariner. Match each sentence with its definition.

Compare the results of your discussion with those of other pairs.

Names of Sentences
bond (8) binding over
capital punishment ) suspended sentence
jail (10) peace bond
parole (11) community service
imprisonment (12) determinate sentence
probation (13) prison
concurrent sentence (14) pood behaviour

Definitions

When two or more terms of imprisonment are served together.

Aplace for long-term incarceration for a crime.

Aplace of confinement for time periods longer than those usual for a
police station lock-up and shorter than those usual for a prison.

Unpaid work undertaken pursuant to a court order upon conviction for
an offence in lieu of a sentence of imprisonment.

Arelease from prison, before a sentence is finished, that depends on the
person <keeping clean» and doing what he or she is supposed to do
while out. If the person fails to meet the conditions, the rest of the
sentence must be served.

Conduct required for criminals to get out of jail early or other privi-
leges while in prison.

Asentence (usually «jail times») that the judge allows the convicted per-
son to avoid serving (e.g. if the person continues on good behaviour,
completes community service, etc.).

Adocument that promises to pay money if a particular firure event happens,
or a sum of money that is put up and will be lost if that event happens.

An act by which the court requires a bond or bail money.

The sentencing of a criminal to a period of time during which they will
be deprived of their freedom.
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(m)

(n)

Aboend, required by a judge of a peson likely to <breach the peaces, to
guarantee the person's good behaviour for a period of time.

An exact prison term that is set by law, rather than one that may be
shorntened for good behaviour.

Akind of punishmemnt given cut as part of a semtence, which means that
instead of jailing a person convicted of a crime, a judge will order that
the person reports to an officer regulady and acconding to a set schedule.
The most severe of all sentences: that of death. Also known as the
death penalty, or capital punishment

2. Read the following 10 statements made by defendants and discuss:
(1) What crime each defendant has been accused of:

(2) What kind of punishment you would impose for each crime ifi you
were the judge?

(a) «I'm trying to start an advertising agency. Mr Smith sent me
cheques every month for $1500 to help me in my business.
Sometimes he sent extra when I had special expenses. It was al-
ways understood that he would participate in the profits of the
business when it was running. We didn't write anything down, it
was an oral agreement. The photographs I have of him with his
secretary have no connection with these payments.

(b) «I didn't know she was still alive, I thought she'd died in a car
accident. I couldn’t believe it when I saw her walk into the room,
Surely you don't think I did this just to get your money...?

(c) «It isn’t my suitcase. I am sure. I've never seen these things be-
fore in my life. The monogram? Well, they are my initials, but
that must be a coincidence. That's probably how the two cases
got mixed up. After all, JA aren't very unusual initials. A photo-
graph with me in it? My word, that's incredible! It must be
someone who knows me...

(d) «After leaving the office I realized I'd forgotten my gloves. I went
back in to get them. When I went in I noticed that the photo-
copier was still turned on. It had been working very badly all day,
and I decided to see what was wrong with it before going home. 1
made a few test copies of documents that were in the office; I

182




(&)

(’f)

(g}

(b

(i)

G}

didn’t even look at what 1 was copying. The machine seemed to
be working much better. T put the copies in my briefcase — in-
tending to use the other side as notepaper. T don't believe in
wasting paper. At that moment Mr Bell came out of his office...
«I painted these pictnres for pleasure. T had no intention of de-
ceiving people. T never said they were painted by other peaple.
Yus, I did include the signatures ol other artists but that's because
1 wanted them to be perfect copies...

«[ arrived home late and found that T'd forgotten my keys. I didn't
wanl (o wake my wile up, and I saw (here was a ladder in the gar-
den of the house next docr. 1 got the ladder and climbed in. We've
just moved house and T didn't realize T was in the wrong street.

<] vpenced the baok account in a false numc as a way (0 help my
employer pay less tax. It's perfectly lepal. 1 was going to tell him,
but somehow T just forgot. T hought the willa in Ttaly with my
own money. It was an inheritance...

<Yon misnnderstand me. When 1 offered him the money 1 meant
it as a gift. T know that life can be difficult for a young man on a
police salary, especially if he has a family, young children. It isn't
easy und I know that. T just wanted to help. 1 didn't expect him
to do anything in return...

«0K, so there are two hundred copies of Angels and Demons.
That's perfectly true, bul 1 had no intention ol selling them. 'm a
collector.

«l was walking in the park when T saw the gun lving on the
eround. [ picked it up — it was sl warm — and at thal moment
I saw the body lying in the long grass. | went across to look and
it was my business partner. That's when the police arrived...

Report the resulis of your discussion te your classmates.

Task 7 Speaking

Select one problem to report on to the class. You are free to use any
findings concerning the problem you are going to speak on. You may
also use the Internet, magazines, books, newspapers, TV, broadcast or
any other information.

i
@
)

History of punishment in Russia
Types of punishiment used in Russia
Punishments practiced in Russia today

183



LOGICAL THINKING

To qualify for a lawyer you need to develop logical
thinking skills besides communication skills. The
cases described in this unit will help to develop
both legal and logical reasoning skills.

Task 1 Work in pairs

Imagine that you are lawyers practicing in civil law. There are various
areas lawyers counsel their clients on. Study the following cases likely
to occur in everyday life and give legal advice to your imaginary cli-
ents. Inform them about legal matters. If possible, refer to the Civil
Code of the Russian Federation.

Share your ideas with other classmates.

1. Gill agrees to sell Bryvan an antique table for £250. Before the sale is
completed Gill discovered that the table is worth £3,000. She refuses to
deliver the table to Bryan.

Could Bryan claim damages?

What damages could Bryan claim and on what basis would they be assessed?
2. Brian hears from a friend that Greg wishes to sell a set of silver
spoons. Brian writes to Greg expressing an interest in buying the spoons
and asking him how much he is willing to sell them for. Greg replies that
he will sell the spoons to Brian for £500. Brian responds by saying that he
wishes to buy the spoons for that sum. The next day Greg sells the
spoons to Gordon for £550.

Could you give legal advice to Brian?

3. Maureen wishes to employ a manager to run her hairdressing salon.
David applies for the job, and Maureen offers it to him at a salary of
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£12,000 per year. David replies that he is willing to take the job but at a
salary of £13,000. Maureen cannot afford to pay the additional £1,000.
So, the next day David agrees to accept her original offer. In the mean-
time Maureen has decided that David is not really suitable for the posi-
tion and has employed Michelle instead.

David is secking to enforce the contract and Maureen seeks your advice on
whether she must employ him.

4, Howard and Felicity are staying the night in London at the hotel
They sign the register at the reception desk and the porter shows them
their room. In the room there is a notice on the back of the door stating:
«The owners of this hotel accept no responsibility for the property of the
guests»,

While Howard and Felicity are out to dinner, the porter leaves the door
of their room open and Felicity's diamond bracelet is stolen. She claims
compensation from the owners of the hotel whe claim that they are not
liable because of the exchusion clause (mpemympexpenve o6 ocBoGOXTe-
HUH OT OTBETCTBeHHOCTH) on the door of the bedroom.

Could the owners of the hotel exclude their liability for responsibility for
the property of their guests?

Would your answer be different if the exclusion notice had been promi-
nently displayed at the reception desk where they signed the register?

5. Ramona is shopping for a special dress to wear to her brother's wed-
ding. She has seen nothing suitable until she notices a very nice dress,
priced at £350, in the window of a small boutique. She tells the shop assis-
tant that she wishes to buy the dress but the shop assistant refuses to sell
it to her as it is for display purposes only.

Can Ramona insist that the shop assistant sell her the dress?
Can consumer protection laws be of any help in this situation?

6. The defendants owed the plaintiffs £482 for building work. The defen-
dants consistently refused to pay the money until knowing the plaintiffs
were in financial difficulty, they offered to pay £300 to seitle the debt.
The plaintiffs reluctantly accepted. They then sued for recovery of the
outstanding debt of £182.

What was the plaintiffs' legal right in that case?
Can a lawyer help the plaintiffs in resolving the disputes out of court?
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7. The plaintiffs friend bought her a bottle of ginger beer which had been
marnufactured by the defendant. She became ill as a result of drinking the
ginger beer which contained the remains of a decomposed snail. She sued
the manufacturer for compensation for the damage she had suffered.

Was there the manufacturer's liability for negligence?

8. The plaintiffs asked their bankers to inquire inte the financiai stability
of a company with which they were having business dealings. Their bank-
ers made inquiries of the company's bankers, who carelessly gave favour-
able references about the company. Reliance on these references caused
the plaintiffs to lose £17,000. The plaintiffs sued the defendants for their
careless statements.

Is there liability for careless statements under Russian law?
Do you think the plaintiffs will win the case?

9, Mrs. Gamble had inherited £10,000 when her rich uncle died. She
consuited her bank manager, Miss Nugget, on the best way to invest the
money. On the basis of her advice Mrs. Gamble bought £5,000 worth of
shares in Intoil plc. She invested the remaining £5,000 in the construc-
tion company cailed Kwikbuild plc. after reading an article about the
company in a national newspaper. Both companies were financially un-
sound at the times Mrs. Gamble invested in them and six months later
both Intoil ple. and Kwikbuild plc. ceased trading and Mrs. Gamble lost
all her moeney.

Identify the areas of law involved.
Apply the laws to the facts of these cases.
What legal advice could you give Mrs. Gamble?

10. Mr. A invites Ms. B out to dinner and reserves a table at an expen-
sive restaurant in the countryside. He rents a car to take her to the res-
taurant, but when he arrives at her house he finds she is out. He later
discovers Ms. B had changed her mind when another boyfriend invited
her out.

Is it possible to consider the sitnation a breach of an unwritten contract?

Consider whether Mr. A or Ms. B might be in breach of any contracts,
and what compensation might be demanded.

Should Mr. A ask for damages?
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11. At 10.00 a.m. on Monday, 5 June, Mr. Lloyd, the managing director
of Poshcars Ltd, sends a telex to Mr. Barclay, a regular customer, offer-
ing to sell him a rare vintage car for £50,000. On receiving the telex Mr.
Barclay immediately writes a letter acceptance to Mr. Lloyd which he
posts at 1.00 p.m. worried that the letter may be delayed in the post, Mr.
Barclay sends a telex accepting the offer at 9.00 a.m. on Tuesday, 6 June.
Mr. Lloyd is late arriving at work that day, and he fails to notice the
telex. During the day he receives an offer of: ,, 55,000 for the car from
Ms Halifax. He telexes a revocation to Mr. Barclay at 5.30 p.m. Mr.
Lloyd knows that Mr. Barclay's office is closed between 5.00 p.m. and
9.00 a.m. Mr. Barclay receives the revocation telex at 9.00 a.m. on
Wednesday, 7 June. Mr. Llovd receives Mr. Barclay's acceptance letter
and the telex at 9.30 a.m. on the same day. He refuses to sell the car to
Mr. Barclay, who is now suing him for breach of contract.

Prepare your arguments in favour of your chient — Mr. Lloyd or Mr. Bar-
clay.

Task 2 Work in pairs

Imagine that you are lawyers practicing in criminal law. Read the fol-
lowing cases and discuss them with a partner. Support your ideas by
applying articles of the Criminal Code of the Russian Federation. Re-
port the results of your talk to the class. Be ready to explain your
ideas to other students giving your arguments for and against.

1. Anne is a law student. She is very annoyed because her criminai-law
textbook has disappeared from her briefcase and she thinks that it has been
stolen by another student. While she is in the library, she finds a copy of
the same book with the papers and books of Mary, another student. Anne
decides to take Mary's book, and puts it into her bag, intending to keep it.
Unknown to Anne, the book she takes is in fact her own, which Mary had
found in the library and was intending to return to Anne.

Discuss the criminal liability of Anne for theft or attempted theft of the
book.

2. Geoffrey has agreed to water the plants in his friend Alice’s house while
she is away. He decides to see if she has left any money lying around the
house, which he could steal. The next time Geoffrey goes to Alice's house,
he looks in all the drawers and cupboards, but finds no money.
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Discuss the criminal liability of Geoffrey for burglary.

3. Pam is a gardener. She works for Mr. and Mrs. Green until they dis-
miss her following a row about pruning Mr. Green's prize roses.

Pam is furious at the damage of her reputation as a gardener. The week
after her dismissal, she returns to the Green's house late in the evening.
She still has a key to the garden shed, and she opens the shed and takes
out the lawnmower. She then pours petrol over the fioor of the shed and
sets light to it. The shed catches fire and burnt to the ground. Pam es-
capes with the lawnmower.

Discuss the criminal liability of Pam,

4, Flynn is a chronic alcoholic. He often hears voices and believes that
they belong to a spirit from the planet Jupiter. The voice tells him that he
has a mission te prepare the world for a visitation from Jupiter.

One day, Flynn is stopping people in the street to tell them about the
coming visitation. He stops Mark, who says he is interested in Flynn's
story. However, after a few minutes Mark expresses disbelief, and Flynn
flies into a fury. He picks up a piece of paving-stone lying by the side of
the road, and hits Mark on the head with it. Mark dies as a result of the
injury.

When he is questioned, Flynn admits that he hit Mark with a stone; he
says that his spirit guide from Jupiter told him to kill Mark as a lesson to
all those who did not believe his message.

What are legal consequences that may follow the murder?
Do you think the court will find Flynn guilty?
What are possible arguments a defense lawyer may give in court?

5. Late one evening, as he is walking home, Frank sees a group of about
six men walking down the street towards him, shouting and singing. He
crosses over to the other side, but to his alarm one of the men (called
Andy) follows and comes up to him.

In fact, Andy merely wishes to ask Frank the way, but Frank thinks that
he is about to be attacked. He pushes Andy in the stomach and starts to
run away. The rest of the group now surrounds Frank, angry on his at-
tack on Andy. Another of the group, Jim, pushes Frank against the wall.
Frank pushes Jim in the face, and manages to mun away.
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Discuss the liability of Frank and Jim for assault.

Would your answer he different if Frank had been walking home from an
evening in the pub and was very drunk?

6. Suzy is sitting in her car by the side of the road waiting for her chil-
dren to come out of school.

Suddenly she sees a small child running into the read, and without think-
ing or looking she fiings open the car door to grab the child. The car
door hits an elderly man, Jim, who is crossing the road, knocking him
over. Jim breaks his leg and the eggs in his shopping basket are broken.

Is Suzy liable for recklessness under criminal law?

7. In 1976 a drunk walked into a supermarket. When the manager asked
him to leave, the drunk assaunited him, knocking out a tooth. A police-
man who arrived and tried to stop the fight had his jaw broken. The
drunk was fined £10.

Would you have chosen a lighter sentence, or a more severe one?
How would you have felt if you had been the victim of the crime?

8. Mary was standing at the upstairs window of her house when she
heard her five-year-old son, Mark, scream. She ran out of the house and
saw Bob backing his car over Mark's bicycle. She was 50 metres away
from the incident and could not see her son. Mark had not been riding
his bicycle at the time and he had suffered no injuries. Mary suffered
nervous shock as a result of what she had seen and heard.

Do you think that Mary would recover damages for ber injury?

9, G, a police constable, was off duty and was seen on two occasions
having a drink in a public house. At 11.55 p.m. he drove his car into a
traffic light, knocking it down and wrecking his car. It was witnessed by a
passing ambulance driver, who radioed the emergency services. Within
minutes, six policemen and an ambulance arrived. The police officers
inchided the two appellants. G did not want to go to hospital although
there were signs that he had been injured and the windscreen of his car
was broken in a way which suggested his head had fallen forward onto it.
The ambuiance crew persuaded him he shouid go, and a surgical collar
was fitted as a precantion. Those attending him at the hospital said he
smelt of alcohol, and a nurse thought his general behaviour was indica-
tive of the consumption of alcochol. The appellants said they did not
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reach that conclusion. After treatment he discharged himself, and the
appellants turned up in the police car to drive him home. At no stage was
a breath test administered, which a member of the ambulance crew
thought surprising, so she reported the police officers for misconduct.
One of the offences charged was perverting the course of justice by failing
to administer a breath test at the scene and another was misconduct in a
public office by failing to administer a breath test at the scene or thereaf-
ter. Following conviction on the first charge they appealed.

Did a police officer have a duty to administer a breath test?

Why did the police officers only appeal against their conviction on the first
charge?

What are possible grounds for the appeal?

Do you think the appeal was allowed or rejected?

10. After a football match, a brief fracas flared up between supporters in
which it was alleged C and P had participated. The prosecution relied on
a video recording of the incident. Because of the brevity of the incident
and the number of people shown on the film, the scene looked confused
and what was happening on the film could only be discerned by close
study. A police officer had, therefore, carefully viewed the video numer-
ous times, and following comparison with better quality film taken of
spectators at the match earlier in the day, the officer claimed to be able
to identify not only the violent acts but also the perpetrators.

Following an application by the Crown, the officer gave evidence at
trial during which, as the video was played, he indicated the acts of vio-
lence shown and also identified those committing them.

C and P appealed against their conviction for viclent disorder on the
ground, inter alia, that the officer should not have been allowed to assist
the jury as to the identity of the participants since he had not known ei-
ther of them before the day of the offence and could not be regarded as
an expert witness.

Conment on the problems of identification in this procedure.
Do you think the grounds for the appeal are justifiable?

11. F. and R. were both convicted of conspiracy te¢ import and supply
heroin from Pakistan. The Crown case was that an informer, Jamil, with
the approval of Customs officers arranged with R. to import heroin,
which were replaced by harmless powder once it arrived in England.
Both F. and R. met Jamil at a railway cafit in Birmingham and discussed
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the cobtaining of samples of «heroins for resale. When F. picked up a bag
containing the replacement powder he and R. were arrested. They made
untruthful accounts not realizing that their movements had been moni-
tored and later when R. was told he had been under surveillance made
admissions. In his defence F. said that he thought that there was a medi-
cal drug in the bag, and blamed R.; for his part R. said that he was on
legitimate business and knew nothing of any drug and was supervising the
delivery of lawful goods. He only made admissions because that was what
the Customs office wanted to hear and he would be freed sooner.

Analyze the case and give your legal advice.

12. P was charged with being concerned in the importation of ampheta-
mine sulphate. Customs officers in Dover searched his vehicle on his re-
turn from France and found 2.5 kg of the drug concealed in the front
axle. P denied any knowledge of the drugs, saying that he had bought the
vehicle the week before and had taken it to France for two days to try it
out. In interview he repeatedly denied knowledge of any drugs. A search
of his home revealed a small quantity of herbal cannabis and a pipe used
for smoking cannabis, both of which he admitted belonged to him. In
evidence he denied knowledge of the drugs found in his vehicle but said
that the vehicle was taken without his consent for a short time while he
was in Holland and later returned; he had not mentioned this in inter-
view. At the trial his counsel objected to the admission of the evidence
relating to the drug found at his home and to the part of the interview
which dealt with it. The judge ruled that the evidence was admissible be-
cause it went to the credibility and veracity of P's answers in interview.
He appealed against conviction, submitting that the evidence was wrongly
admitted.

Analyze the case and give your legal advice.

13. Pip, who is 16 years old, is a new member of a street gang led by Mug-
ger, who is 19. Mugger tells Pip that he will have to prove himself as a
member of the gang, and orders hlm to throw a brick at the shop window.
Pip is very unwilling but Mugger insists, saying that if Pip does not do as
he says, he will break Pip's arm and throw Pip through the window. Very
reluctantly, Pip does throw the brick, which smashes the window, and
Pip seizes a transistor radic which is on display. The gang runs off.

Later that evening Mugger and the rest of the gang have a snowball
which he throws at Pip. The snowball hits Pip and the stone cuts his
face.
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Discuss the criminal liability of Pip and Mugger.

14. W was convicted of two counts of rape and acquitted of a third; the
complainant in each case was the daughter of his cohabitee, aged 11 or
12 when the incidents were alleged to have occurred. The defence was a
complete denial and it was suggested that the complainant had invented
the allegations to secure the return of her natural father who had re-
appeared and the ousting (Beicenmenne) of W. While W was awaiting trial
the complainant wrote to the police requesting that the charges be
dropped, saying that she had lied and that she was sorry for involving
W. Her mother wrote in support of the case being dropped. Both made
statements to the police consistent with that letter. Five days later the
complainant attended the police station reverting to her original com-
plaint which she said was true; W (who was on bail} had returned to the
house. In the summing-up the judge did not refer to the letter of retrac-
tion, the statement of retraction or the further statement withdrawing the
retraction; nor how the jury should deal with the evidence, and did not
specifically warn the jury about the dangers of the complainant as a wit-
ness,

Could the complainant’s evidence have been supported?
‘Was an alibi by W accepted?
‘Was the appeal allowed and convictions quashed?

15. On June 3, 1992, a domestic violence charge was filed against Joanne
Southworth, respondent. The complainant stated that the respondent «on
or about the 15th of May did knowingly cause finger-like bruises to the
buttocks and a cut to the left temple of her son».

At the hearing, Mrs. Southworth testified that her six-year-old son had
stolen money from her purse and then lied about it. She then admitted
that she had siapped her son four times on the buttocks as punlshment
for the lie. The son J also testified that his mother had siapped him about
five times on the buttocks, and that the slaps had been hard. J explained
that the cut to his left temple resulted from a bike fall. Mrs. Scuthworth
claimed that she was administering appropriate parental discipline and
therefore was not guilty of domestic viclence. Mrs. Southworth admitted
that she had «lost control» and <hit J too hard». The State argued that
she had violated the domestic violence statute. The trial court found re-
spondent guilty of domestic violence.
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Does the legislature intend to prevent a parent from properly disciplining
his or her child?

Do courts recognize a sphere of privacy that protects a family from exces-
sive governmental interference?

Do you agree with the decision of the trial court?

16. Pleaded guilty to false imprisonment, indecent assanlt on a male and
indecency with a child. The appellant met a Swedish boy aged 13 who
was staying with a family in England, as the boy was making his way
home from an amusement arcade. The appellant persuaded the boy to go
with him to his flat by offering to buy a chain for him; once they were in
the rocom the appellant locked the door and kept the boy there for two
hours. During this period, the boy was threatened with a knife and made
to submit to various sexual offences. The boy eventually escaped by hit-
ting the appellant with a glass cup and jumping out of a window.

How can the boy's rights be defended in this case?

17. Age: 17 (m.).

Facts: pleaded guilty to robbery. The appellant approached a 14-year-old
paperboy who was delivering newspapers in the early evening. The appel-
lant asked the boy to lend him his bicycle, and when the boy refused, he
hit him in the face and rode off on the bicycle, threatening the boy with
his fist. The bicycle was thrown into the back of a car driven by another
youth, and the car was driven away. A third vouth was involved in the
robbery. A passer-by noted the number of the car and the appellant and
the driver were later arrested.

Previous convictions. several, for a variety of offences; previous sentences
included an attendance centre order, fine, a community service order and
a supervision order to which he was subject at the time of the offence.

Sentence: two years detention in young offender institution.

If you were a judge, would you pass another sentence?

18. One day Billy (who is 13 vears old) and Betty (who is 15) decide to
play truant from school. Betty has a hidden store of cider, and they each
drink a bottle of cider in the shed in Betty's back garden.

By this time, they are feecling unsteady and extremely hungry. They go
down to the local supermarket and take a bun and an apple each, with-
out paying for them. Betty and Billy then run back to the shed in Betty's
garden, and eat the food. Billy makes a pile of sticks on the floor of the
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shed and sets light to them. As the fire catches, they realize the danger,
and rush out of the shed, leaving it to burn down.

Discuss the liability of Billy and Betty for theft of the food and criminal
damage to the shed.

19. In February of 1990, respondent, Patricia Easton and petitioner,
James Easton separated after repeated instances of domestic violence by
both parties. Their child, S, lived with mother but spent weekends with
his father.

On March 10, 1990, Mrs. Easton went to Mr. Easton's apartment to pick
up S. Upon entering the apartment, she saw Mr. Easton hitting § with a
three-inch wide leather belt. She noticed welts on the child’s back. Mrs.
Easton grabbed a frying pan from the stove and swung it two times
against Mr. Easton until he stopped hitting S. Mr. Easton suffered bruises
on his back, arms and shoulders.

Mr. Easton filed for a civil protection order on the grounds that Mrs.
Easton had knowingly caused hlm harm by hitting him with a frying pan.
The trial court found that although Mrs. Easton had acted to protect
their child from serious abuse, it is not self-defence, but defence of the
third party. The trial court issued a civil protection order against Mrs.
Easton.

Do you deny the civil protection order?
Shoul self-defence be recognized as a defence to domestic violence?
Is self-defence recognized as a defence to criminal and tort liability?

Task 3 Work in groups of three

Imagine that you are investigators. Read the following cases and fulfill
the assignment below the cases. Support your ideas by applying articles
of the Criminal Code of the Russian Federation if possible. Report
your decision to the class. Find ont what your classmates think ofi these
cases.

1. P entered the garage of a house and removed a car using a map to
enable him to find the house and the key both to the garage and to the
car, all provided by the appellant, who he believed to be the owner. They
had been jointly charged with burglary as principals, the case against the
appellant being put on the basis that he had procured (cmocoGereopan)
the commission of the offence. The jury acquitted P and convicted the
appellant. A witness gave evidence for the prosecution that he and an-
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other man had bought the car from the appellant and having found that
it had been involved in an accident they did not want it and told him he
would have to return their money. The appellant collected the car to
show to an interested party but he brought it back saying the man could
not raise the money until after the weekend. The car was meanwhile
taken by P, and when the appellant told the witness that the sale would
go ahead after all, and they pointed cut that the car had gone from the
garage, he purported to express surprise at its disappearance. The matter
was reported to the police, and subsequently it was identified by which
time it had been deprived of its number plates, radio and instrument
panel. The appellant gave evidence, saying that P was a creditor of his.
He described how he had copied the keys to the car and the garage and
claimed to have given them to P to get him off his back. He professed
surprise that he had actually taken the car. He said he had agreed with
the police that the car belonged to the witnesses only because he wanted
to get out of the police station. He really had no idea whether in law the
car belonged to him or them, and had only given them the car to get
them off his back. He accepted it was dishonest to change the plates and
he thought it dishonest of P to go to the garage, but he did not regard
him as having been dishonest in taking the car because it was the appel-
lant's. Following conviction it was contended on appeal that it was not
open to the jury to convict the appellant whilst acquitting P.

Who was the principal offender in that case?

2. B was convicted on three counts each of murder, kidnapping, and pre-
venting the lawful burial of a dead body, and a further count of kidnap-
ping. The charges arose from the abduction of four young girls, three of
whom were murdered and their bodies abandoned. The offences spanned
a period of six years. B was arrested following his conviction of abduct-
ing, assaulting and indecently assaulting a six-year-old gid, T, in July
1990 in Stow, Scotland. It was the Crown's case that the facts of that
case bore a strong similarity to the modus operandi in the instant cases.
B worked as a driver for a London-based firm making deliveries through-
out England and Scotland. At Stow, he drove up and down beside a chil-
dren's playground, got out, cloth in hand, and bundled the girl into his
van. He took her to a lay-by (mpHAOpOXHasA CTOAHKA ITd aPTOMOGHMEH)
and indecently assaulted her. He gagged and bound her and drove off but
was spotted by police and arrested. In the van, B had bonds, plaster, a
hood, a small girl's swimming costume, a Polaroid camera and certain
objects described as probes. B told the police he always liked young girls.
In relation to the three murders, the Crown's case was that the offence in
Stow to which B pleaded guilty displayed a «hallmarks or <signature»
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strongly replicated in each of the instant offences so that evidence of all
the incidents could probably be put before the jury. The defence argued
that there was no such hallmark or signature and the prejudice of admit-
ting the Stow incident greatly outweighed its probative value and that the
incident should not go before the jury. The trial judge ruled in favour of
the Crown. A half-time submission of no case was made and rejected. A
dld not give evidence, but a number of witnesses were called on his be-
half. They were relied on to support the defence's «contrary case». The
defence sought to show that one or more persons other than B must have
committed the offences. The applicant applied for leave to appeal the
convictions. It was argued, inter alia, (1) that the judge should have not
permitted B's conviction in Scotland to be before the jury. Since DPP v.
P the test was best expressed in terms of probative value. The Crown had
prepared a schedule of similarities of the attacks on all the victims: they
were all pre-pubescent girls; they were all abducted from a public place;
in all except one case they had their shoes removed and there was evi-
dence of indecent assault. Those who were murdered were all driven long
distances south from the point of abduction and B admitted an intention
to carry T south with him having bound her up. The three who were
murdered were deposited in an area described as «The Midlands Trian-
gle» and there was no attempt to conceal the bedies. In four of the five
incidents a transit-type van was sighted. In four of the incidents, the vic-
tims were wearing white socks with bare legs above and the incidents oc-
curred at weekends in warm weather. B's counsel argued that some of the
similarities were commonplace features of offences of this kind and there
were six dissimilarities (e.g. one victim was drowned, one was taken into
a fairground, whereas the others were snatched straightaway into the ve-
hicle and driven away). The judge had not considered the dissimilarities
as he was under a duty to do. (2) The judge ought to have advised that
only when they were sure of the guilt in relation to the one incident
could they use the evidence of that incident to assist them on the next
incident they were considering. They were not entitled to use all the
similar fact evidence in a global approach to determine their first verdict:
McGranighan. The judge adopted the Crown's sequential approach, but
complaint was made that he later veered (m3mennn B3rnamm) towards the
global approach.

Investigate this case: what will you begin with, continue; which witnesses
will you interrogate; what evidence will you present in court

3. The wife of the appellant was found hanging from a beam in the ga-
rage of their home. The appellant produced a note in her handwriting in
which she stated an intention of taking her own life so that it was at first
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assumed that she had committed suicide. A few days later a friend of the
deceased made a statement to the police conceming a conversation she
had had with the deceased about sulcide, noted the appellant had asked
her to write in connection with a project he was pursuing at work. Two
other friends then made statements about similar conversatlons with the
deceased. As a result of further investigations by the police into the cir-
cumstances of the death the appellant was charged with murder. At the
trial the statements of the deceased’s friends were ruled inadmissible on
the grounds of hearsay but the appellant was nevertheless convicted. He
appealed on the grounds that there was a lurking doubt that the verdict of
the jury was unsafe. The court was asked to receive fresh evidence to es-
tablish more precisely the time of death, and further evidence from a fo-
rensic pathologist and a handwriting expert.

Do you think the wife was of a mind to commit suicide when she was writ-
ing the note?
Would you believe the appellant?

4, L was waiting at a bus stop in a shopping precinct, with a container of
cigarettes for his uncle, D. Four young men approached and surrounded
him. One was wearing a baseball hat. L was asked if he had a draw, and
when he said not, one of the men (allegedly the appellant) demanded the
cigarettes and squeezed an orange on top of L's head. L resisted and was
punched in the face, He released his grip, and they left, taking the ciga-
rettes with them.

L said that his assailant had a short ponytail, and told the police that, in
his view, the man was under the influence of drugs. He had the robber
under cbservation whilst the episode tock place for something like a min-
ute-and-a-half. A witness who happened to know the appellant sald that
whilst he saw nothing of the robbery at or about the time it took place he
had seen the appellant with three other youths skylarking (zabGaBmarbes,
Iypaamrbes) in the shopping precinct. D, who had been told of the de-
scription his nephew had given of the robber and, being aware that the
appellant matched it, arranged for a confrontation to take place. He chal-
lenged the appellant with: «I hear you've been taking fags (marmpocer) off
kids up town.» The appellant responded that it was not him. L identified
the appellant as his assailant and, according to D, the appellant apologized
and said that he had not known what he was doing because he had been
doped out of his head (6sm B KagkoM-TO mypmane). That was not chal-
lenged by the appellant, who did not give evidence. His girlfriend and her
father gave him an alibi, saying that they met him in the shopping precinct
and at the time the robbery was taking place he was with them.

197























































































